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DEFINITIONS. 
1. “Secretary” means the Secretary of Agriculture of the United States. 


&e "Acts" mean the "Agricultural Adjustment Act" and the "National In- 
dustrial Recovery Act" passed at the first session of the seventy-third Congress. 


3. "The Association" moans the National Cottonsccd Products Association, | 
Inc., with hoadquartcrs at Momphis, Tenn. 


4. "Mills" mcan all of the cotton sced oil mills cngaged in the crushing 
of cottonsecd. 


5. “Regional Committccs" mcan tho committecs or representatives duly 
elected by and authorized to represent the cottonseed oil mills in the soveral 
states or regions where such mills have an organization that is affiliated with 
the Association. 


6. “Administrator” means the official appointed as provided in Article 
PU nCroin. 


ARTICLE I. 
Tho objects sought to be furthorcd by this code arc} 


Desiring to cooporate with the Government in its cfforts to overcome the 
existing cmergency, the mills cgrcec to pay a fair price for cottonsecd; to con- 
vert it into products cfficicntly amd at the lowest possible cost consistent 
with fair wages and reasonable working hours for their cmployocs; to climincte 
practices within the trade that are destructivo ond uncconomicel and to set up 
in thoir stcad those that aro fair to all; cnd to increase the markct value of 
cottonsecd by secking nov uscs and markct demonds for cottonseed products. 


aRTICLE II. 


This code is proposed by the National Cottonseed Products association, 
Inc., reproscnting cighty por cent of the cottonsccd crushing industry. Mocombcr- 
ship in the Association is cxtcnded to any person, pertnership or wmrporation 
in the cottonseed crushing industry who necepts his share of tho cost and 
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responsibility, as woll as tho bencfit of such. membership. — 


ARTICLE III. 


Scction 1. None of the members of this cade shall knowingly employ in 
or about a mill any porson under sixtcon years of age. 


Section 2, Pursuant to Section 7(-) of the National Recovery Act, the 
following conditions are horeby embodied in and prescribcd as - part of this 
code: 


(a) That employces shall have the right to organize and bargain col- 
lectively through representatives of thoir own choosing, end shall be free from 
intorference, restraint or coercion of employers of labor or their agents in 
the designation of such representatives or in self organization or in othcr 
mutual aid or protcction. 


(b) That no cmployec and no one sceking cmploymcnt shall be required as 
a condition of employment to join any company union or to refrain from join- 
ing, organizing, or cssisting a labor organization of his own choosing. 


(c) That employers shall comply with the maximum hours of labor, mini- 
mum rates of pay, and other conditions of employment approved or prescribed 
by the President. 


Section 3. (a). It is understood that nothing contained herein shall 
impair in any particular the constitutional rights of the employee and employer 
to bargain individually or collectively as may be mutually satisfactory to 
them. 


(vo) Nothing in this code shall abridge the right of an omployer to om- 
ploy, select, ,retain, replace, releaso or advance any person or employce on tho 
basis of his individual merit without regerd to his affiliation or non-affilia- 
tion with any labor organization. 


(c) In order to inercase the buying power of labor, the mills agrco and 
pledge themsclves to abandon the tyclve hour shift systom now in gcnoral use 
ond instead to adopt an cight hour shift, and, except in cases of emergency, 
suchas fire,-renilroad embargoes, hot or domp Seod, GUC.  tOulum teed 
per week to not more than forty-cight hours por man. 


The minimum rete of pay shall be twenty-two and one-half cents por hour. 


The maximum hours provided for in Section 3 (c) of this article, shall not 
apply to day supcrintendents, night superintendents, managers, assistant mana- 
gers, cashiers, executives, officials, selesmen, seed buyors, or others compen= 
sated on a fixed monthly or ycarly sclary. 
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ARTICLE IV. 


(a) There now oxists in many sections of the cotton belt an excess of 
crushing capacity and it is recognized that more cconomical operation bencfit- 
ing the producer, the mill, and the consumer could bo secured by the reduction 
of such excess capecity. With that ond in vicw The Association, with the approval 
of the Scerctary, will endeavor by negotintion and agreement to cdjust cxisting 
capacity so as to reduce operating cost and thereby bring about a more cfficient 
and cconomical crushing of sced. In view of the excess crushing ecpacity, it 
is agrecd that after the cffoctive dato of this code there shall be no relocation 
of nor inercase in the number or capacity of mills cxccopt with tho approvel of 
the Secretary ofter « showing to hin that the proposed incroase is neccessary in 
the cormunity ond section effcctod. 


(bo) As oa further mcthod of limiting oxcessive crushing capacity, the 
operation of which leads to unsound and uncconomical conditions, the mills ac- 
cept the principle of quantity allotment of cottonsced under such terms end con- 
ditions cs may be worked out by Regional Committces and approved by the Adminis- 
trator and by the Secretary. 


ARTICLE V. 


In order that tho truce cost of processing may bo known, the mills and the 
Association agree that the Association will prepare and recormend for general 
edoption and use a uniform accounting syston, the adoption and use of which the 
fdmninistrator may require. The books and records of the nills shall be open for 
inspection at any time to the Administrator or his culy authorizcd representa- 
tive. 


ARTICLE VI. 


Ltystell be considercd unfair: competition for iq mill to purchese aécdqsia 
any scction at a price thet will tend to olininate, oppress, or discriminate 
against: other mills situated therein, vhich ere ligically located and officiently 
opcrated. 


ARTICLE VII. 


(a) For the information of all intorestcd persons and to prevent diserimina- 
tion, the market price of cottonsecd as indicated by the price being paid or bid 
by mills in each state or region shell be published in such manner as may be preo- 
scribed by the several Regional Cormittees, with the epprovel of the Administra- 
tor and of the Secretary. ‘Such prices shall be furnishod by-all nilis and must 
represent the truce prices bid or paid. The paynent or allowanec to scllers of 
cottonseed of commissions, bonuses, rebates or subsidics of any kind, is hereby 
declared to be an unfair mothod of competition and cormecrcial bribcry. 


(bo) For the same purposes as sct forth in the above section, the markct 
prices of cottonseed cake, meal and hulls in cach state or region shell be 
published in such mannor as shall be prescribed by the Regional Committces with 
the approval of the Administrator and the Secretary. 
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ARTICLE VIII. 


The Association will prepare o uniform form of contract: which shall be 
used for buying cottonsced. Such contract must be xpproved by the Administrator 
and shall provide for'a snecificd tonnage at.a spocificd price to bo entered into 
im good faith betweon buycr and soller, ond subject to no alteration or crncol= 
dation save for lognl cause. No contract shell be postdatcd or prodated, or 
entered into without cuthorization and cefinite commitment at the tinc it is made 
by both partics thereto. all contracts must shov definite time Within which 
Shipment shell be made, which time shall be dctorninod by the Regionel Cormittce 
with the approval of the Administrator. 


ARTICLE IX, J 


inorder to carry out the purpose of tho Acts and to meke cricetive, tie pro— 
visions of this code, a National Ldninistrative Cormittee of tho association is 
hereby created, composed of the President and Vice Président of the Association 
end one represontative scelceted. by the nills,” coach nill having one vote,” im each 
of the following cloven states or regions: 


North Carolina; South Carolina; Goorgia; Alabarin; Mississippi; The Vatloy 
(Arkansas, Tennessec, Missouri and Illinois); Louisiann; Oklshome; North 
Texas; South Toxas; and New Moxico, srizona and Californin. 


The menbers of the Acninistrative Cormitteo so clectcd by the scverel states or 
regions, shell be empowered end authorized by tho mills in such states or rogions 
to act-for thon in all mattcors rolating to the carrying out of the purposes of 
the Aetvs and of this codec. 


(bo) The administrative Committee, at tho suggestion and with the approval 
of the Sccretary, shall caploy en Administrator. Tho idninistrativo Cormittce 
shall fix the salary and the tcm of office of such Administrator, whose duty 
Shali be to act as chief oxccutive officor of the Association in carrying oun 
the purposes of the Acts and of this code. It shall be the duty of tho Acninis= 
trator to cooncrate with and coordinate tho activitics of the several Regional 
Cormittces. The mills shall upon request of the Administrator furnish hin such 
information with respoet to thoir operations as may be necessary to onable hin 
to discharge the dutics of his office. 


(c) To carry out the purposes of tho acts and of this code, tho mills agrec 
to pay to the Adninistrator or his agent an annual levy not to exceed one and 
one-half cconts per ton of cottonseed crushed. 


(a) In each of the stetos or regions above described there shall be elected 
by tho mills situated thoroin a Regional Cormitteo not exceeding three in number 
whose duty it shall be, under tho direction end vith. the approval of the Adninis-— 
trator, to intcrpret and make effoctive the purposes of the Acts anc of this 


code to such re ion, to formulete rules and regulations not in conflict with the 
purpose of the Acts’or of this codo and not designod to »romote monopolics or 


clininate or oppress sicall entcrprisos, to hcar and determine controyersics which 
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1ay arise, to investigate end take proper action whore violations of the Acts 

nd of this code occur, and to require from tidlis located within its torritories 
such reports and information as the Committes with the approval of the Adnminis- 
trator, may consider necessary. Hach Rogionn] Cormittce shall arrenge to finance 
its own opcrations end activitics, Additionel Regional Cormittecs ney be estab- 
lished where the nills locétea in any area. cffocted notition thorefor end such 
petition is approved by tho Administrator. 


Nothing herein containcd shall be dcencd nor construed to conftliet with 
the provisions of the Acts. 


ARTICLE X, 


The Regional Committee or the Administrative Cormittce, with the approval 
of the Administrator, shall fron tine to tine make such rocormendations, in- 
Cluding amendments of this code, as in thoir judgment will aid the offective 
administration of the acts ana of this code, or may bo necessary to bring about 
within the cottonsecd oil incustry in ony region thereof the purnoses of the 
National Industrial Recovery program. <aAmondicnts to the code so proposed when 
Subritted to and approved by the President of tho United States or his nominee 
shall be irmediately in full-force and cffcct, 


Violation by any mill of any of the provisions of this code or of any rule 
or regulation approved by the Prosidcnt and issued thorcundor is to be con- 
Sidered as an unfair method of competition. 


The effective date of this code shall be ton dcys after its approval) By: 
the President or the duly designated authoritics of the United Statcs Governnent. 


The President nay from time to tine cancel or nodify any order, approval, 
license, ruling, or regulation issued under this titlo,. 
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Tentative Draft 


CODE OF PAIR COMPETITION 


of the di ee 
COTTONSEZD CRUSHING INDUSTRY. 


Revision.of Feb. 26, 19354. 
ARTICLE I 


Purposes. 

Lo effect bhe Golickes of Title I of the National Industrial 
Recovery Act, this Code is established as a Code of Fair Competition for 
the Cottonseed Crushing Industry, and its provisions shall be the stan- 
dards of fair competition for such industry, and shall be binding upon 
every member thereof. 

ARTICLE IT 
Definitions. 

As used in this code, the term: 

1. "Cottonseed Crushing Industry" or "Industry" means the pro- 
cessing and crushing of cottonseed and the production of Oil, ere and/or 
meal, hulls, linters and other products derived therefrom and ania sale 
as such. 

2e “"Meanber of the Industry" or "Member" includes, without limi- 
tation, any individual, partnership, association, corporation or other 
form of enterprise engaged in the Cottonsecd Crushing Industry as de- 
fined in section 1, either as employer or on his own behalf. 

De "Subsidiary" means any person, of or over whom or which a 
contracting mill or an affiliate of such mill has, either directly or 


indirectly, actual or legal control, whether by stock ownership or in 


any other ranner.~ 


4, "Affiliate" means any porson and/or any subsidiary thereof 
who or which has, cither directly or indirectly, actual or legal control 
of or over e contracting mill, whether by stock ownership or in any 
other manner, 

o. "Pcrson" means any individual, partnership, association, cor- 
poration or other form of business unit. 

6. "Employee" mcans any and all versons engaged in the cottonseed 
crushing industry, howcver compensated, except a member of the industry. 

7. “Hmployer" means any porson by wom an cmployee in the cotton- 
secd crushing industry is compensated or em~loyed. 

Soe acu, "Sceretary", and "Administrator" mean respectively, 
Title I of the National Industrial Recovery Act, the Secretary of Agri- 
culture, or his duly appointed agent, and the Administrator for Indus-— 
trial Recovery, or his duly appointed avent. 

9. “Cottonseed” moans the scod of thc cotton plant, untreated by 
cither chomical or mochanical process othcr than the ordinary processes 
of cleaning, drying, ginning, and/or such stcrilization as may be required 
in defined districts by the Secretary for quarantine purposes. 

IO. "Cottonseed Products" or "first products" means the four prin- 
ciyal crude products recovercd from cottonseed by crushing mills, includ- 
ing crude oil, cake and/or meal, linters and hulls. 

ll. "Mills" mans mills used in the processing and crushing of 
cottonsecd and the derivation ther :from of oil, cake and/or meal, hulls, 
linters and other sreductes. 


12. “Dormant mills" means any mill as defined in (11) that has 
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not crushed any cottonsecd during the period beginning August 1, 1951 
and cnding October 1, 1933. 

13. "National Committce". moans the code authority created pur- 
suant to Article VI, sections 1 and 2. 

14. "Stato Comaittec" mesns the State Administrative Conmittees 


created as a mart of the code authority pursuant to Article VI, sections 


if. "State” includes territory and the District: of Columbia. 

ioe “OTPicia | piendards of the United States" means that permis— 
sive systen of grading, sampling, and analyzine cottonseed sold or offercd 
for sale for crushing purposes as released over the sigma ture of Arthur 
M. Hyde, Secretary of Agriculture, undor date of May 23, 1932, United 
States Department of Agriculture, Bureau of Agriculturel Econorics, 
Service and Regulatory Amouncements No. 133, S.R.A. - Bo. Aw B. 133, 
issued August, 1952. 

17. “Base Grado" mcans that standard basis grade set out in the 
official standards of the Unitcd States. 

is. “Inbor Provisiens"” shail mean imtters reinting to the deter— 
mination and administration of hours of lmbor, rates of wages, and other 
conditions of aiployncnt within the industry, under the jurisdiction of 
the Nati onal Recovery Agninistration. 

19. "Scason" mcans the poriod beginning August 1 of any year 
and ending July 31 of the following year. 

20. "“Surcrintmédent" means an aiployce responsible for the me- 
ehonical operation of < mill. 


21. “Outside Salesman" means an mpleyee who is engaged pri- 


mirily in selling cornoditics away from the prenises of the nill which 
employs him, and who ace ragt dolivcr. 

22. “Outside Buyer" moans an enployec who is primarily engaged 
in buying cottonsecd away from the preniscs of the nill en enploys 
hin. 

23. "Watchuan" moars an omployee whese principal duty is watch-— 


ing or guarding the pranises and property of his employor. 


ARTICLE III. 


Generel Labor Provisions. 
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Section 1. Collective Bergsaining. 
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(a) Exnployces sml1l have the right to organize and bargain col- 
lectively through representatives of their om choosing, and shall be 
froc from the interference, restraint, or coercion of omployors of iapar. 
or their agents, in the desigm-tion of such representatives or in self— 
organization or in other concorted activities for the purposes of col- 
leetive bargaining or other rrtual aid or protection. 

(b) No exployee and neo one scoking eiploymont smll1 be required 
as a condition of enployrert to join any ecaiupony union or to refrain 
from joining, orga.izing, or assisting @ labor organization of his own 
choosing 

(c) Hmployers shall comply with the rmximmm hours of labor, 
minirm rates of pay, ind othor conditions of ciployioemtyepprovcieor 
prescribed by the Present. 

Section 2... ChileiLetor . 
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On md aftcr the effective date of this code, no person under 
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the age of sixtem (16) years shell be Poiecct No person under 
eighteen (18) yoors of age snall be aiployed at operations or occupa—_ 
tions which Sai hazardous oe nature or detrirental to health. .The code 
auth ority shill subnit to the Administrator bofore 1934, 
a list of such operations or occupa tions. 

It is provided, however, that uy: a State Law prescribes a 
Higher mininun age, no person below the age specificd by such State 
Law shall be omployed within such state. 


Section 3. (Olnssification of Buployces. 
et es : 


A perpen 


No enploycr smll reclassify employces or duties of occupations 
perforned or cngage in any other subterfuge for the purpose of defcat- 
ing the purposes of provisions of the Act or of this code. 
pection 4. Posting. 

All cmployers shell post complete copies of the labor provisions 
of this code in conspicuous placcs accessible to all enployces and shall 
post the address an the Divisional Code authority. 


Seev.cn Os State Laws. 


No provision of this code shall suporsedo any State or Federa 
lew Which imposes on criployers more stringent requirenents as to age of 
employees, wages, hours of work, or conditions of enploynent than are 
imposed by this code. 


ARTICLE IV 


Hours of Labor. 
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Section l. 


(a) No e-ployce shall work or be pernitted to work in execss of 
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eitht hours in any day or ferty hours per week avoraged over a period 
of fifty-two weeks, but in no caso shall any cmployee work or be per- 
mitted to work in excess of forty-eight hours, in any weck. 
(b) ae e-ployee my work more than six @ays out of seven. 
Section 2. & 
(a) The maxirnun hours fined in the foregoing section shall not 
apply to omployees on emergency, mintmance and repair work or ener—- 
gencics which threeten serious loss through spoilage, fire antes rail- 
road embargoes, providec that ane enployee working beyond eight hours 
per day enc forty-—cight hours ae weds shall be cormensated by at Least 
time and one third and reports shall be made monthly to the Code Author- 
ity stating the number of hours so worked in excess of the maximum, and 
the reasons for the work in excess of the maximun hours herein provided. 
(b) The provisions of scction 1 shall, not apply to Began wae 
managers, superintendents and technical men who regularly receive a mini—- 


mum of $35.00 per weok 


k, in any city of 250,000 or more, or in the immediate 


trade area of such a ci a 

(c) The provisions of section 1 shall not apply to executives, 
mmenagors, superintendents, forenmm and technieal mon who regularly receive 
a minimum of $27.50 por weck, in any city of less than 250,000 population, wl 
or in the irrrediate trade orea of such city. 

(a) The provisions of soction 1 shall not apply to executives, 
managers, superintendents and forenuen in cities, towns or communities 
of 5,000 population or less, or in the irnmediate trade area of such city, 


tovm or community, who regularly receive a minimum of $25.00 per week; 
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nor to cashiers, bookkecpers, veighers, outside salesien, outside seed 
buyers, chemists and those in technical training who regularly receive 
not less than $25.00 per week. 

(@) Watchmen shall be exazpt from the provisions of Section 1 (a) 
and (b) but shall roceive not less than the mininun hourly rates provided 
in this code, The overtime vrovisicns of this code shall not apply to 
watchmen. Watchnen who arc employed for seven days a week shall receive 
not less than $16.00 per week. 

(f) Power plant operators ray work four hours per week in excess 
of the maximum hours set forth in Section 1 (a) of this article at their 
nomml rate of pay. <A tolerance of an additional four hours per week may 
be allowed provided 133 1/3% of the norml rate of pay shall be paid for 


said tolerance. 


ARTICLE V 
Wages. 
Section 1. In establishing rates of Wages the cottonsecd crushing in- 
dustry shall be divided geogranhically into the following zones; 
Zone 1: Virginia, North Carolim, South Carolim, Georgia, Ala 
bara, Flor ida. 
Zone 2; Kentucky, Tennessee, Mississippi, Lwisiam., arkansas, 
Missouri. 
Zone 3: Oklohorm, Toxas, Illinois. 
Zone 4; Arizona, Californian, Now Mexico. 
No employooe shall be paid less than the following rates in the 


zones hercin established: 


Zone l: 18 cents per hour. 

‘Zone ye ey Cents per Hoes 

zone 3: 225 cents per hour. 

Zone 4; 30 emts per har. 

Thc foregoing rates shall be mininun rates of “mages, with the 
following exceptions: in two-press mills or in three-press nills, located 
in small totms of less than five thousand population, according to the 
ecnsus of 1930, no employee shall be mid loss than sixteen (18) cents 
per hour, in all of the states in Zone 1, and in Louisiana and Mississippi 
in Zone 2. 


Section 2. 


The rates of wages herein pr oviced shall reiain in effect only up 
to Suly 31, 1934, and shall thereafter be subject to revisions upvard. 
The Code Authority shall recommend to the Administrator for his approval 
not later than June 30, 1934, wage schedulcs which shall not be lower 
tran the wage schedules hercinbefore provided in this cod c, 


Section 3s. 


Tho weekly wages of aiployees recciving more than the nininun 


wages specific? in this article stall not be reduced below the rates 


existing during the scason 1932-33, notwithstanding any reduction in 


the nurber cf working hours of such cauployees. Thore shall be an equitable 


adjustment upward of wages above the nininun to maintain fair differ= 


<= 
entials. his shall not apply to employees receiving more tinn $30.00 


eae 


per weck. 


Section 4. 
This article establishes a minimum rate of pay which shall ap- 
ply irrespective of whether an employee is compensated on a time rate, 


piece work, or other basis. 


Female employees performing substantially the same work as male 
employees shall feet oey the same rate of pay as male employees. 
Section 6. 

after the effective date of this code wages shall be exempt from 
any charges, fines, and/or deductions accruing to the benefit of the em- 
ployer, except with the vritten consent of the employee or by court order. 


ARTICLE VI 


Organization, Powers and Duties 


of the Code Authority. 
Section 1. Code Authority. 

(a) The National Committee. A Code Authority to be known as the 
National Committee shall be established for the purnose of assisting in 
the administration, supervision and promotion of the performance of the 
provisions of this code. Exeept as the jurisdiction of the Secretary 
and the administrator may hereafter be changed pursuant to order of the 
Presicent, the Code authority shail assist the administrator in all mat- 
ters relating to the administrution of provisions in this code relating 
to hours of labor, rates of puy, and other eonditions of employment, 


ana shall assist the Secretary in all matters relating to the administra- 


tion of all the other provisions of this code. 
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(b) 1. The Code authority shall consist of the chairmen 5f 
the svate and regional committees created pursuant to subsection b-2 
of this section, to assist the National Committee in the administration 
of this code. alternates shall be selected in the same manner as members 
of the committee and shall have the right to sit in all meetings of the 
committee. | 

2. <tate Committees. Under the vrovision of the tecret2ry 

and zdministrator, state and regional committees shall be set up initially 
in the following manner, .nd thereafter shall be continued under the su- 
pervision of the Nationsl Committee subject to the ee ee or the Sec- 
retary and the Administrator: 


Tithin fifteen (15) days after the e fective date of this code, as 


-etary, aad thereafter a.nually on the first Tuesday of 


fixed by the Scc ; 
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(= 
Q 

> 
(es 


‘ay, the members of the industry of each state shall elect a State Com- 
mittee of five members and alternates. However, two or more adjacent 
states my elect a single committee to represent such states and the state 
of Texas may elect two committees, to be known as the North Texas and the 
3 «uth Texas committees, to be elected by the mills located north and 
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south of the northern boundaries of the following counties: Shelby, Macog- 
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doches, Angelina, Houston, Leonz, Robertson, Milan, “illiamson, Burnet, 
Llano, Gillespie, Kerr, Edwards, and Yalverdo. 4lternates shall have the 
right to sit in all meetings of the committee. lo two members of the com- 
mittee shall represent the same mill-interests, but slternates may repre- 

s ut the same mill interests is the member he reniaces. “embers of the com- 
mittee shall be elected by vote of the eommittee to act as chairman and vice- 


chairman who shall also be member and alternate respectively on tre National 


Commiztee. 


Right to Vote. on all matters on which they shall have the right 


to vote, each member of the industry shall have one vote. 

members of the Etate and National Committees shall be subject to 

the disavproval of the Secretary. 
2s In addition to the membership as vrov_ded in paragraph 

b-1 of this section, the Secretary and the Administrator mey each anpoint 
not more than three representatives to serve for such terms as they may 
specify, who shall be entitled to sit without vote in all meetings of the 
National Committees, for which purpose they shall recéive due notice of 
all mzetings in time to nermit their attendance and they shall receive 
copy of the minutes 6f all meetings, and have access to all books, re- 
cords, renorts and data oven to the committee and to their prinoipals 

at their option, such renresentatives may also be privileged to receive 
similar notice of the meetings of any or all of the state and regional 
Gommittees, to sit.in their meetin js, receive copies of minutes of maet- 
ings and have access to the books, records and data of such state com- 
mittees. 

(c) Information about meinbers. nach trade or industrial asso- 
€iation directly or indirectly participating in the selection or acti- 
vities of the Code Authority shall {1) impose no inequitable restric- 
tions on membership, and (2) submit to the Secretary and the administra- 
tor true copies of its articles of Association, Bylaws, regulations, 
and any amendments when made thereto, together with such other infor- 


mation as to membership, organization, and activities as the Secretary 


or the Administrator may deem necessary to effectuate the purposes of 


(d) Modification of Code Authority. In order that the Code 
Authority shall at all times be truly renresentative of the industry 
and in other respects comply with the provisions of the Act, the Sec- 
retary or the Administrator may prescribe such hearings as he may deem 
proper; and thereafter, if he shall find that the Code authority is not 
truly representative or does not in other respects comply with the pro- 


visions of the act, may require an avvropriate modification in the method 


of selection of the Code Authority, or take such other action as the evi- 


) 


dence adduced at the hearing may varrant. 


(e¢) Finances. Funds for the payment of the expsnses of the Na- 


tional Committee and the state committees shall be levied on all members 
of the industry on a per ton basis, on the quantity of cottonseed crushed 
during the quarters ending on the last day of March, June, Senvtember, and 


December next preceding any levy. Pro 


i 


vided; that the total levy shall 
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not exceed cents ver ton for the National Committee and 
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cents per ton for any state committee. 


AS provided in subsection a-4 of section 2 Cf this Articiewea ts 
levies shall be fixed bynthe National Committee in accordance with bud- 
gets approved by it for its own operations, and for the overations of 
the several state committees, as provosed by them. Funds so levied 
shail be collected by the several state conmittees and that part designed 
for the National Committee shall be transmitted promptly to the ¢ National 


Committee. 


(f) Liabilities « of committee members. Nothing contained in 
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this code shall constitute the members of the Code Authority partners 
for any vurpose. Nor shall any member of the Code Authority be liable 
att any manner to anyone for any act of any cther member, officer, agent 
or employee of the Code Authcrity. Nor shall any member of the Code 
Authority, exercising reasonable diligence in the conduct of his duties 
hereunder, be liable to anyone for any action or omission to act under 
this @ode, Sxcevt for his own wilful malfeasance or non-feasance. 

(g) Veto of Secretary. If the Seeretary or the Administrator 
shall determine as to matters subject to their resvective jurisdiction 
that any action of the Code Authority mr any agency thereof may be un- 
foie. or unjust, Or contrary to the public interest, the Secretary or 
the Administrator, as the case may be, may require that such action be 
suspended to afford an onportunity for investigation of the merits of 
such action and further consideration by such Code Authority or agency 
pending final action which shall not be effective unless the Secretary 
or the Administrator avvroves, or unless he shall fail to disapprove 
after thirty days notice to him of intention to proceed with such ac~ 
tion in its original or modified form. 
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Baetdinn Be FowesS and Duties. 
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(a) Duties of National Committee. In all matters relating to 
the administration of the Provisions of this code, excepting those re- 
lating to hours of labor, rates of pay and other conditions of employ-. 


ment, (except as the jurisdiction of the Secretary and the Acministrator 


may hereafter be changed pursuant to order of the President) the Code 
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Authority shall have the following further powers and duties, the exer- 
cise of which shall be renorted to the Secretary: 

(Tt) Haver responsibility and authority for the exe- 
cution of the athe eel ot of this nue including the supervision of the 
activities of the state committees, subject to rules and pomuleeiene 
that may be issued by the ae et 8 and subject also to the disapproval 
of the Secretary as to all other matters; provided that if, and when, 
disapproved, any action of the National Committee and its subsidiary 
agencies shall be suspended forthwith. 

(2) Adopt bylaws, rules and regulations for the procedure 
Of itself and its subsidiaries. 

(3) Employ such persons and ineur such Sones as may be 
required in the performance of its duties within the limits of its bud- 
get allowance. 

(4) Levy, and collect from, members of the industry in co- 
operation with state committees, on a per ton basis, such funds as may be 
required for the purposes of such committees, in accordance with the pro- 
visions of paragraph (e) of section 2 of this Article. 

(5) Obtain from members of the industry such information 
and reports as may be necessary for the stints eee of this code. 
Provided: no such individual reports shall be disclosed tc any other mom- 
ber of the industry or to any other party, except as may be directed Dy 
the Secretary or provided in this Code. 


(6) Receive complaints of alleged violations of this code 


and investigate the same and make findings with reference thereto, issue 


warning to such violators, end in the cese of flagrant violations, make 
recommendations to the Secretary santos Administretor relating to 

the invocation of penalties provided in the oe Provided, however, 

that if a member or alternate of such committee shall in any case be a 
party charged with violation of this code (or the Peneanen ati y of such 
a narty), he shall, Ane the purposes of the investigation of said yt aeen 
tion and determination of the issuc, be deprived of ell his rights, duties 
end privileges as a member or alternate of the state committee. Any 
order or ruling of the National Committee anal ee subject to a right sof 
appeal to the Secretary. 

(7) Arrange for and proviae rules ana regulations concerning the 
arbitration of disputes relating to the quelity of cottonseed or first 
products and/or the terms of any contract involviuag these materials. 

(8) Arrange for and nrovice rules and regulations concerning 
standarG methods of chemical enalysis to be usea uncer this code in the 
enalysis of cottonseed and its first products, 

(9) Make recommendations to the Secretary ei ie coordination 
of the administration of this code with such other coaes, if any, as may 


be related to the industry cr affect the members of the industry, 
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(10) Recommend to the Secretary any action or measures 
aqeemed advisable, including dave yy to eee code and measures 
for inaustrial planning. | 

(11) Subject to rahe consent of eee of the industry to 


make accessible to the Secretary, as he may decide them to be neces- 


sary, their books, records and accounts, the National Committee may 


collect reports from members and assemble Rate arene to. deter-— 
mine average minimum and maximum spreaas to be allowed to members 

of the industry, in any state or district or throughout the territory 
under this code. 

(bd) Duties of State Committees, 

The several state and regional committees shall have such 
duties and authority as may be assigned to them by the National Com- 
mittee in the exercise of the functions of the Code Authority, and 
their opinions, judgments and facilities shall be utilized in as 
large S measure as practicable, in the interest of decentralized 
administration, -To this end, the state committees shall be free to 
make proposals to the National Gommtee for the effectuation of “the 
purposes of this code and shall have the right of appeal to the 


Secretary and/or the Administrator. 


ARTICLE VIII 


Unfair tiethods of Competition 


The following practices, evorine cottonseed aoaeres first products, 
constitute unfair methods of competition and bee prohibited; Provided: that 
‘the Code Authority shall warn Wiotators of any of these provisions and shall 
satisfy itself of their flagrant persistence, before invoking the penalties 
Orrethe Act: 

Section 1. To purchase cottonseed for erushing and extraction of oil, 
meal, and other standard products, and to sell, exchange, or trade in the 
first products of the cottonseed crushing industry, without conforming to 
those parts of the Trading Rules of the National Cottonseed Products Asso- 
ciation appended to this code and made a part thereof: as Exhibit "A". (a) 
Provided, that Rules 40, 140 and 240 comply with Official Standards methods 
as approved by the Secretary May 25, 1932 or as amended by him from time to 
time. (b) Provided, further, that any changes in or Bycnenee ie to these trad- 
ing rules as here aypended shall 56 subject to the disatproval of the Seere- 
here. Ve) Prov ded, further, that as to such rules requiring purchase of 
cottonseed on grade, these shall anply to all lots of séed of one carload om 
more, and as to all lots of less than a carload, the seller shall have the 
option to specify in the contract, for purchase by grade in accordance with 
such rules, the sampling and erading to be done by an ansroved sampler and 
ee of his selection. (d) rrovided, further, that when and after the 
Secretary shall have entered into 4 marketing agreement with cotton ginners 
Deis for the aetermination Of Vie community grade of cottonseed from 


week to week for each gin; thereafter the purchases of all such cottonseed 


will be in accordance with the grading so determined in each gin community. 
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(e) Provided, further, that when and after the secretary shall have es— 
tablished a system of Supervision, sampling, analyzing and erading of cotton- 
seed by means of licensed samplers, chemists, and/or eraders and/or other- 
wise, all parties to a contract for the pureheee sale or exehenge on cor 
tonséed shall use only such licensed persons for the nar nonee Of 126. Contract. 

Scction 2. To enter into a transaction involving the purchase, sale, 
Or exchange of cottonseed oe its Pirst products without 2 duly authoriz:d 
written contract, in conn avproved by the Code Authority, embodying a defi- 
nite understanding on all essential points, or to postdate or predate a con- 
tract from the actual SER of the agreement. Standard forms of contracts 
for this purpose shall be prepared by the Code Authority. 

scction 3. To fail to report bona fide prices and bids and) scondi— 
tions of contract promptly to the Code Authority in accordance with the pro- 
visions of article IX, sections 3 and 4a OD the reporting of prices ane the 
publication of market information. 

Section 4. To discriminate between sellers or buyers in price or 


other essential terms, not justificd by the circumstances of the transaction. 


Section 5. To alter contracts from their initial, completed form. 


ocction 6. To abrogate a contract, save for legal cause, and then 4 
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in accordance vith arrangements and rules for arbitration that may be made 
by the Code Authority. 

ocction 7, To fail to observe rates, terms and regulations re- 
lating to transportation, » riods for shipment, free storage neriod, stor- 
age of other than mill owned cottonsced and its Qirst products in ani w 
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propertics, extension of loans and credits or other forms of allowances, 


wl ie 
or other conditions relating to the handling of cottonseed and its first 
products that may be promulgated by the Code Authority. 

Sectinn 8. To sell cottonseed first products that are not plainly 
and accurately described and branded in full compliance with legal require- 
ments and the provisions of Trading Rules presented in Exhibit "A" of this 
code. 

Section 9. To sell on consignment. 


Seotion 10. To guarantee prices against rise or decline. 


Section ll. To refuse to arbitrate any dispute over the terms of 
a contract or the quality of cottonseed and/or its first products in accord- 
ance with arrangements and regulations made by the Code Authority. 
Section 12. To defame a competitor by falsely imputing to such com- 
petitor dishonorable conduct, questionable eredit standing or inability to 
perform a contract, with the purpose to mislead or dereive a potential »va- 
tron or competitor, 
Section 13. To give, pay, promise to give or pay, either direetly 
Or indirectly, to any patron or the employee of any patron, either buyer 
or seller, or of an associated agency of either, any rebate, free drayage 
or storage, gratuity, gift, bribe or other payment, premium or special 
reward whatsoever, beyond’ the regular and legitimate price and terms 
named in thatcontract, Provided, that nothing in this section shall be 
construed to interfere with or prevent the distribution to members and 


patrons of cooperative associations, of dividends or reserves from proper- 


ly earned income. 
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ARTICLE IX 
Economic Operation 

Section 1. Regulation of Mill Capacity. Members of the industry consent 
that additional mills shall not be erected, mills dormant since August 1, 
1931 reopened, ol4 mills relocated or enlarged, or mills used for the ; 
crushing of other seeds adapted to the crushing of cottonseed, until it 

is shown to the satisfaction of the Secretary that the new mill canacity 
proposed by an applicant is justified by all the circumstances involved. 
Provided, however, that nothing in this section shall prevent the replace- 
ment of old, worn or destroyed Bpneretae or equipment or building in ac- 
tive mills, without increase of capacity. Provided, further, that any mill 
with its associated building and machinery that may have been dismantled 

or have remained dormant during the period specified in this code, under 
“the provisions of a contract not to operate for a stated period may be 
exempt from the restriction of this Section at the end of its contract 
period if and when the Secretary is satisfied as to the legitimacy and econ- 
ditions of the contract. Provided, further, that as a condition precedent 
to such restriction, the members of the industry shall make available to 
the Secretary their books, records and accounts under the provisions of 
PAYtTCle X, section 3, for the determination of all the facts necessary, 

in his judgment, to determine the essential facts involved in a decision 

of the needed mill facilities for the industry, 

Application for the right to construct added mill facilities ehete 

be made through the dode Authority, which shall investigate all the cir- 
cumstances touching the application and transmit its findings and recom + 


mendations to the Secretary with the application. 


Section 2. Adjustment of Mill Canacity to Seasonal Needs. The members 
of the industry consent that the Code Authority shell determine, as of 
August 15, the estimated production of cottonseed in the Terr Tory oF 
each state and district committee set un under this authority, and if 


it shall be shown that the erushing capacity is larger in any such state 
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or district thai’is commatible with economicel crusher opere tion, Lt shat), 
“devise equitable plans for ‘the retirement: of a suiteble vert of such ective 
crusher capacity, subject to the mutuel egreement of the mills to be sus- 
pended and of not less than 75 vercent of the owners of the mills in the 
ate riae affectea end also subject to the disapproval of the Secretery. 

| Provided, the members of the industry’ in such state, or Gisurict ‘shel? 

make available to the Secretary, under the provisions of Article X, sec~ = 
tion 3, their books end records necessery, in his judgment, to determine 
the essential fects involving in a Gecision of the neeaea mill capacity 
and its allocation in any season. 

Section 3. Oven Price System, Within 60 days after the effective date 

of this’code each member of the industry shall file with the Coae Author- 
ity the price being bid end'paia for besis grade cottonseed and his whole- 
sale and retail price schedules for each of the first products in the 
‘several markets, including neckage, ouality, quantity, snecial cifferen- 
“tials ana any other essential conditions, 

Thereafter he shell promptly revort to the Coae Authority eny 
change in these prices’ and conditions, Notice of all proposed changes in 
prices bid for seed and/or bid or accepted for first products shell be re- 
ported by telegram during the verioa from 9 a.ms to 4 o'clock v.m. ang 
Shall not take effect until one hour after the time of filing the telegrem. 


Quantities bought and sold. embers sitell also revort by mail 


i sea ee 


(90) 
QO 
cr 
b- 
2) 
DS 
Hs 


a 
2 


Geily (unless otherwise directed by the Code Authority) in form vrovided 
by the Code Authority, the quentities of’ seed ena first procucts bought 
ana/or sola curing the vreceding 24 hours with wrice, grades ena’ conditions 


of the transaction. 
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section oa Value of First Proaucts. From time to time enc not less of ten 
than once a week, the Code Authority shell compile as estimate of the total 
value of the first vroaucts of e ton of cottonseed of the basis grade, cal- 
culating the value of each product from the weighted average of the product 
prices as reported by the mills on the last day before such publication. 
These calculations shall be based on the following estimated yields, unless 
definite end more accurate date shell be evailable in a perticuler erea: 
513 pounas of crude oil, 822 pouncs of cake and/or meal of 41.13 percent. 
protein, 125 pounas of linters end 625 pounds of hulls. 


section 6. Publication of Market Information. The Code Authority shell 


Ceily compile and meke available to the public in ell »racticeble weys 
including publication, telegraph and radio, ¢11 such bias, prices, quan- 
tities, gredes and conditions for. cottonseeq and its products ena the velue 
of e ton of first products for the informetion end guidence of the public, 


section 7. Posting Prices. Each mill shell post in ¢ conspicuous place on 


its property a schedule showing the current orices offered by the mill for 
cottonseed of the basis grade, together with the last reportec velue of a 
ton of cottonseea proaucts: issuea by the Code Authority, eppliceble to 
that territory, end elso the current vrice for which eth will sell ceke, meal 
ana hulls at wholesele end reteil at the mill. 

ARTICLE X 

Generel 


Section 1. Nodification. This coae and all the provisions thereof ere 


expressly made subject to the right of the President of the United otetes, 


in accordance with the vrovisions of sub-section (b) of Section 10 of the 


Act, from time to time, ‘to caricel or mhodify any order, approval, license, 
rule or regulation issued -under said Act. 

Section 2. Amendment. This ‘code may be amended at any ie for the better 
effeetuation of the purvoses and policies of Title Def the Act, upon (wis 
_recomendation of the Code Authority and the approval of the Secretary and/ 
or the Administrator, each as to the provisions over which he has juris- 
dietion. 

Section 3. Revorts. The members of the industry shall severally, from 
time to time, upon the reauest of the Secrstary (or the Administrator in 
the case of information relating to’ hours of dabor,' rates of nay, and othe: 
conditions of cmployment) furnish such information to such Federal and 
State agencies on and in accordance with forms of revorts supplied to them 
(which revorts shall be verified under oath) as the Secretary or the Ad- 
ministrator may designate and require (1) forthe »rotcetion of consumers, 
competitors, employees, and others, and in furtherance of the public in- 
terest; (2) for the determination by the Secretary or the Administrator 

of the extent to which the declared policy of the Act is being effectuated 
by this code, and (3) for the determination of data unon which to base de- 
ereizons es, tO tho peod for Limiting or extending milling facilities and 
adjusting scasonal mill operation to the sunply of cottonsced in accordance 
with the limitations of Article IX, scetions 1 and 2, and as to the data 
neccessary to the dotermination of average allowable spreads, subject to the 
limitations of sub-section a-ll of Scetic~ oy are LeLe Vi, 


Nowning in ehis ‘codenshall relieve any person of oxisting ‘obliga 
tions to furnish reports to government agoncics. 


No individual reports shall be disclosed to any othcr member of the 
industry or any. other party cxcent as may be directed by the Secretary or 


. the Administrator, or authorized by this code. 


ee 4. Relation to Future Marketing Agreement and I 
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- cense is hereafter issued. or oe marketing agreement ig 


Sions covering the subject ~atters referred to in sub- “ee 7 


if 
inclusive of Section 1 of the Executive Order No. 6551 of ae 


then to that extent such license and/or marketing agreement sha 
such provisions of this code. 
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Section 5+ Moncpolies. No provision of this code shall be soa 

. * i M 
to permit monopolies or monopolistic practices, or to climinate, o 
or discriminato against small cntcrpriscs. 


Section 6. Effective Date. This code shall become effective. on tl 


Monday after its approval by tho Prosidont. 
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or ned (ARTICLE r - PURPOSES 


To effect the wa etae of Title I of the National Industrial Recovery 
Act, this Code As established as a Code of Fair tonpatatean for the Cotton- 
seed Crushing Industry, and its provisions shall be the standards of fair 
competition ive such industry, and one) be Dineroe eos nie member thereof. 
ARTICLE IT - DEFINITIONS 


& 
Section 1. The term "Cottonseed Crushing Industry" or "Industry! means 
the processing and crushing of ddvemnsate und. one production o. an cake and/or 
meal, hulls, linters, aunt ctat products derived from cotten seed and their 

sale as such, and such related branches ae ee eee ee time be ineleee 


under the provisions of this Code dy amendment hereof. 


Sec. 2- The term "Member of the viceaeseiigell or 'Member" includes, with- 


out limitation, aay individual, partnersnip, Letnnet Ri corporation 1, or other 
form of enterprice engag Bed in the Cottonseed orushing Lathe Sty as defined in 


section l hd this article, either as an Sm hoyee OF 62 ei or the own behalf. 


Secs Be The torn "Employes! meas aera and all persons oleae in the 


Ghensnnan rushing Tadustry, however compensated, ‘except a Member of the 
Tadustrys ber " / 


Sec. 4. The term "Employer" means anyone by whom an employee in the / 


Cottonseed Crushing Industry is compensated or employed. 
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Sec. 5. The terms "Act", "Secretary", and "Administrator! mean respect- 
ively, Title I of the National Industrial Recovery Act, the Secretary of Agri- 
culture, or his duly appointed Agent, and the Administrator for Industrial 
Recovery, or his duly appointed Agent. : 

Sec. 6 The term "Cottonseed"! means the seed of the cotton plaat, 
untreated by either chemical or mechanical process other than the ordinary 
processes of cleaning, drying, ginning, and/or such sterilization as may be 
required in defined districts by the Secretary for quarantine purposese 

pace 7 The term nSot¢tonseed Products! or "First Products! means the 
four principal crude products recovered from cottonseed by crushing mills, 
including crude oil, cake and/or meal, linters and mulls. 

Sec. 8. The term "Mills" means mills used in the processing and 
crushing of cottonseed and the derivation therefrom of oil, cake and/or meal, 
hulls, linters, and other products. 

Sec. 9. The term "State Committee" means the State Administrative 
Committees created pursuant to sections: 1 and 2 of article VI. 

Sece 10. The term "State! includes Territory andthe District of 
Columbia. . 

Sece ll. The torm "Official Standards of the United States" means 
that permissive system of grading, sacpling, and analyzing cottonseed sold 
or offered for sale for crushing purposes as released over the signature of 
Arthur M. Hyde, Secretary of Agriculture, under date of May Cop bwues 
United States Department of Agriculture, Bureau of Agricultural ECONOMICS » 
Service and Regulatory Announcements No. 135, S.R.A.BA. 133, issued 
August 1932. 


Sec. 12. The term "Basis Grade! means the standard basis grade set 
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out in the Official Standards of the United States. 

Sec. 13. The term "Labor Provisioas! shall mean matters relating 
to the determination and administration of hours of labor, rates of wages, 
and other enditions of employment within the Industry, under the juris- 
diction of the National Recovery Administration. 

Sece 14. Tho term "Season! means the period beginning Aucust 1 
of any year and ending July 31 of the following yeare 

Sec. 15. The term "Superintendent" means an employee responsible 
for the mechanical operation of a mill. 

Sec. 16. The term "Outside Salesman' means an employee who is 
engaged primarily in selling products of the Industry away from hf 
premises of the mill which employs him, and who does not deliver. 

Sece 172 The term "Outside Buyer" means an employee who is 
primarily engaged in buying cottonseed away from the premises of the 
mill which employs him. 

Sec. 18. The term "Watcaman' means an employee whose principal 
duty is watching or guarding the premises and property of his employer. 

Sec. 19. Population for the purposes of this Code shall be de- 
termined by reference to the latest Federal Census. 

ARTICLE III - HOURS OF LABOR. 

Section le 

1. No employee except as herein otherwise exprossly provided, shall 
be permitted to work in excess of eight (8) hours in any one day or forty— 
eight (48) hours in any one weeks Provided, however, That one and one-third 
tines the nornal hourly rate shall be paid for all time ey in excess of 


forty eight (48) hours in any one week. 


aes 

2- No employee except as herein otherwise expressly provided shall 
be permitted to work more than six (6) days in any seven (%) days period. 

Sece Qe 

1. The maximum hours fixed in the firegoing section shall not apply 
to employees on maintenance and repair work and on emergencies which threaten | 
serious loss through epoibaces fire, and/or railroad embargoes, or serious 
interruption of the continuous process: Provided, however, That cenees 
shall be made monthly to the Code-Authority stating the number of hours so 
worked in excess of the maximum, and the reasons for the work in excess of 
the maximum aours herein provided. 

2. The provisions of paragraph 1, section 1 of this article shall 
not apply to executives, managers, superintendents, foremen, and techniveal) 
men, who earn regularly not less than thirty-five (35) dollars person 
any city of 250,000 population or more, or in the immediate trade n»rea of 
such city. 

3e The provisions of paragraph 1, section 1 of this article shall 
not apply to executives, managers, superintendents, foremen, and technical 
men, who earn regularly not less than thirty (30). dollars per week, in any _ 
city, town or commnity of 5,000 to 250,000 population, or in the immediate 
trade area thereof. 

4. The provisions of paragraph I, section 1 of this article shall 
not apply to executives, managers, superintendents, foremen, and technical 
mea, who earn regularly not less than twenty-seven (27) dollars and fifty 
(50) cents per week, in any city, town or community of less than 5,000 
population, or in the immediate trade area thereof. 


5. The provisions of paragraph 1, section 1 of this article shall 


Bes 
not apply to cashiers, bookkecpers, weighers, outside salesmen, outside seed 
buyers, chemists and those in technical training, who carn regularly not 
less than twenty-five (25) dollars per week. 
6. No power plant operator shall be permitted to work in excess of 


fifty-two (52) hours per week: Provided, however, That each such power 


plant operator shall have a tolerance of an additional four (4) hours per 
week: Provided, further, that all time worked in excess of fifty-two (52) 
hours per week shall be compensated at one and one-third times the normal 
hourly rate. 

Sece 3. All time worked on Sundays and National legal holidays in 
excess of forty-cight (48) hours in any one week shall be compensated at 
one and one-third times the normal hourly rate. 

Section 4. No cmployer shall knowingly permit any employee to work for 
any time which, when totaled with that already performed with another em- 
ployer or other employers.in this industry, exceeds the maximum permitted 
herein. 

_ ARTICLE IV — WAGES. 

Section l. 

1. In establishing rates of wages, the Cottonseed Crushing Industry 
shall be divided geographically into the following zones: 


Zone l:- Virginia, North Carolina, South Carolina, Georgia, 
Alabama, Florida}; 


Zone 2:- Kentucky, Tennessee, Mississippi, Louisiana, Arkansas, 
Missouri; 


Zone 3:- Oklahoma, Texas, Illinois, and New Mexico; 
Zone 4:~ Arizona and California. 
2. No employee except as herein othervise expressly provided, shall 


be paid less than the following rates in the zones herein established: 


=e 
Zone l:- eightcen (18) cents per hour, 
Zone 2:~ twenty (20) eres per hour, 
Zone 3t- twenty-two Be one half (22 1/2) cents per hour, 
Zone 4:= thirty (30) cents per hour. 
3. The foregoing rates shall bé the minimum rates of wages with 
the following cxccptions: Peters Sui pri end three-press mills, located 
in small towns of less than BR O00 porn le ven or in the immediate trade area 
thereof, no employee shall be paid less than two (2) cents less per hour 
than the rate prescribed for the zone in which any such mill is situated. 
NEC. Qo ; 
1. No person shall be employed in clerical or other office work at 
less then the rate of the following schedule of wages: 
| (a) Sixteen (16) dollars per week in cities of over 1,000,000 popula 
tion or in the immediate trade area theroof; 
(b) Fifteen (15) AOI Tane per week in cities of 500,000 to 1,000,000 
population or in the immediate trade area thereof; 
(c) Fourteen (14) AA ia fifty (50) cents per weok tn citiones 
200,000 to 500,000 population or in the immediate trade area thereof; 
(a) ‘Fourteen (14) dollars per week in cities, towns, or communities 
of 5,000 to 250,000 population or in the immediate rane area thereor; 
(ce) Twelve (12) dollars per week in citios, tovms or commmities of 
less than 5,000 population or in the immediate trade area thereof. 
Sece 3. This article establishes minima rates of pay, which shall 
apply irrespective of whether an employee is actually compensated on a time- 
rate, piece-work, or other basis. 


Sece 4. The weekly rages of employoes receiving more than the mini- 


tales 
mum wages specified in this article shall not be reduced below the rates 
existing during the season 1932-1933, notwithstanding any reduction in the 
number of working hours of such employees. There shall be an equitable 
adjustment upward of wages above the minimum to maintain fair differentials. 
This shall not apply to employees receiving twenty-five (25) dollars or 
more per week. . | 

Sec. Se Female employces performing substantially the same work as 
male employees shall reccive the same rate as male employees. 

Sece 6. A person whose earning capacity is limitcd because of age, 
physical or mental handicap, or other infirmity, may be employed sah light 
work at a wage below the minirmm established by this Code, if the cmployer 
obtnins from the State Authority, designated by the United States Department 
,of Labor, a certificate authorizing such person's employment at such wages 
and for such hours as shall be stated in the certificate. Such authority 
shall be guided by the instructions of the United States Department of 
Labor in issuing certificates to such persons. Each cmployer shall file 
monthly with the Codé Authority 2c a list of all such persons employed by 
hin, showing the wages paid to, and the maximum hours of work for such 
employee. 

ARTICLE V - GENERAL LABOR PROVISIONS. 
Section 1. No person under cightcen (18) years of age shall be em 
ployed in the industry. ) 

SCCe de 

1. Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the 


interference, restraint, or coercion of employers of labor, or their agents, 


Boy c¥, 
in the designation of such representatives*or in self-organization or in other 
concerted activities for the purpose of collective bargaining or.other mutual 
aid or protection. 

2. No employee and no one seeking employment shall be required as a 
condition of employment to join any company union or to refrain from joining, 
organizing, or assisting a labor organization of his own choosing. 

3. Employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment approved or prescribed by 
the President. 

Sece 3. No employer shall reclassify employees or duties of occupa- 
tions performed or engage in any other subterfuge for the purpose of defeat- 
ing the purposes of provisions of the Act or of this Code. 

Sec. 4. Every employer shall provide for the safety and health of 
employees during the hours and at the places of their employment. Standards 
for snfety and health shall be submitted by the Code Authority to the Ad- 
ministrator within six (6) months after the effective date of this Codce 

Sece 5e No provision in this Code shall supersede any State or 
Federal law which imposes on employers more stringent requirements as to age 
of employees, wages, hours of work, or as to safety, health, sanitary or 
genernl working conditions, or insurance, or fire protection, than are im- 
posed by this Code. 

Sec. 6. All employers shall post and kecp posted copies of this 
Code in conspicuous plnces accessible to all employees. Every. Member of 
the Industry shall comply with all rules and regulations relative to the 
posting of provisions of Codes of Fair Competition which may from time - 


to time be prescribed by the Administrator. 


Sova 
Sec. 7. After the effective date of this Code, wmges shall be exempt 


from fines; and from any charges and/or deductions imposed by the employer 


except with the written consent of the employee or when required by lawe 


ARTICLE VI - ORGANIZATION, POWERS AND DUTIES OF THE 
CODE AUTHORITY. 


“Section 1. Code Authority. 

1. A Code Authority shall be established for the purpose of assist~ 
ing in the administration, supervision and promotion of the performance of 
the provisions of this Code. Exept as the jurisdiction of the Secretary 
and the Administrator my hereafter be changed pursuant to order of the 
President, tho Code Authority shall assist the Administrator in all matters 
relating to the administration of provisions in this Code relating to 
hours or labor, rates of pay, and other conditions of employment, and 
shall assist the Secretary in all matters relating to the administration 
of all the other provisions of this Code. 

(a) The Code Authority shall consist of the Chariman of the 

State and Regional Committees created pursuant to sub-paragraph (b), 
paragraph 1, of this section. Each State or Regional Committee may 
also elect an alternate who shall have the rigat to sit in all meet-— 
ings of the Code Authority, but without vote except in the absence 
of the member for whom he is alternate. 

(d) Within fifteen (15) days after the effective date of this 

Code, and thereafter annually on the first Tuesday in May, the Mem- 
bers of the Industry in each State shall elect a State Committee of 


Five Members and five Alternates. However, two or more adjacent 
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States may elect a single committee. to represent. such States, and 
the State of Texas may elect three Committees, to be ‘known as the 
South Texas, North Texas and the West-Texas-New Mexico Committees, 
to be elected by the mills cana the following boundaries: the 
territory south of the northern boundaries of Shelby, Nacagdoches, 
Angelina, Houston, Leon, Robertson, Milan, Ricivemeens Burnett, 
Llano, Gillespie, Kerr, Edwards and Val Verde Counties to be South 
Texas; the territory north of the northern boundaries of Shelby, 
Nacogdoches, Angleina, Houston, Leon, Robertson, Milan, Williamson 
and Burnett Counties, and east of the eastern boundaries of San 
Saba, -Mills, Comanche, Eastland, Stevens, Young and Clay Counties 
will be North Pexas; the remainder of the State of Texas and the 
State of New Mexico will be West Texas-New Mexico. An Alternate 
Shall have the right to sit in all meetings of the Committee to 
which he has been elected, but‘without vote except when aeting 
for an absent Member. No two Members of the Committee shall 
represent the same mill or company, but alternates may represent 
the same mill or company as the mill he replaces. Hach State Com- 
mittee shall elect a Chairman who shall also act as a member of 
the Code Authority. 

(c) On all matters on which they shall have the right to vote, 
each Mill shall have one vote. 

(d) Members of the State and National Committees shall be sub- 
ject to the disapproval of the Secretary and/or the ldmeneteatdr. 


(e) In addition to the membership as provided in sub-paragraph 


& 
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(a), paragraph ides. this section, yl ethno the Administra- 
tor may each appoint not more than three Representatives to genet 
ror such Cerne as they may specify, who aoe entitled to sit 
without vote in all meetings of the code Authority for: which pur= 
pose they shall receive due notice of all meetings in time to per— 
mit their attendance and they shall receive copies of the minutes 
Oebenetl meeuinee and have access to all books, records, reports, and 
data open to the Code Authority. At their option, such Representa- 
tives may also be privileged to receive similar notice of the meet- 
ies Olsanyeor all of the State and Regional Committees, to sit in 
their meetings, receive copies of minutes of meetings and have 
access to the books, records, and data open to such State Commit- 
teeSe 


2. Bach trade or industrial association directly or indirectly 


participating in the selection or activities of the Code Authority shall 


(1) impose no inequitable restrictions on membership, and (2) submit 


to the Secretary and the Administrator true copies of its Articles of 


Association, by laws, regulations, and any amendments when made thereto, 


together with such other information as to membership, organization, and 


activities as the Secretary or the Administrator may deem necessary to 


effectuate the purposes of the Act. 


3. In order that the Code Authority shall at all times be truly 


representative of the Industry and in other respects comply with the pro- 


visions of the Act, the Secretary or the Administrator may prescribe 
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such hearings as he may deem proper; and thereafter, if he shall find that 
the Code Authority is not truly representative or does not in oODner re- 
spects comply with the provisions of the Act, may require an appropriate 
modification in the method of selection of the Code Authority, or take 
such other action as the evidence adduced at the hearing may warrant. 

4. Nothing contained in this Code shall constitute the Members 
of the Code Authority partners for any purpose. Nor shall any Member 
of the Code Authority be liable in any manner to anyone for any act of 
any other Member, Officer, Agent or Employee of the Code Authority. Nor 
shall any Member of the Code Authority, exercising reasonable diligence 
in the conduct of his duties hereunder, be liable to anyone for any action 
or omission to act under this Code, except for his own wilful malfeasance 
or nonfeasance. 

5. If the Secretary or the Administrator shall determine as to 
matters subject to their respective jurisdiction that any action of the 
Code Authority or any agency thereof may be unfair, or unjust, or con- 
trary to the public interest, the Secretary or the Administrator, as the 
case may be, may require that such action be suspended to afford an oppor- 
tunity for investigation of the merits of such action and further consid- 
eration by such Code Authority or agency pending final action which shall 
not be effective unless the Secretary or the Administrator approves, or 
unless he shall fail to disapprove after thirty days' notice to him of 
intention to proceed with such action in its original or modified form. 

Sec. 2. 

1. It being found necessary, in order to support the adminis-— 


tration of this Code and to maintain the standards of fair competition 


) 
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established by this Code and to effectuate :the policy of the Acts the 
Code Authority is authorized, subject to the approval of the Secretary 
and/or the Administrator: 

(a) To incur such reasonable obligations as are necessary 
and proper for the foregoing purposes and to meet such obligations 
out of funds which may be raised as hereinafter provided and which 
shall be held in:trust for the purposes of this Code. 

(b) To submit to the Secretary and/or’ the Administrator for 
his approval, subject to such notice and opportunity to be heard 
as he’ may deem necessary, (1) an itemized budget of its estimated 
expenses for the foregoing purposes, and (2) an equitable basis 
upon which the funds necessary to support such budget shall be 
contributed by Members of the Industry. 

(c) After such budget and basis of contribution have been 
approved by the Administrator, to determine and secure seeders 
contribution as above set forth by all such Members of the Industry, 
and to that end, if necessary, to institute legal proceedings there- 
for in its own name. 

Sec. 3. Only Members of the Industry complying with the Code and 
contributing to the expenses of its administration as provided in section 
2 of this article shall be entitled to participate in the selection of 
the Members of the Code Authority :or to receive the benefit of its volun- 
tary activities or to make use of any emblem or insignia of the National 
Recovery Administration. 

Sec. 4. 


1. In all matters relating to the administration of the provisions 
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of this Code, excepting those relating to hours of labor, rates of pay, 
and other conditions of employment, (except as.to the jurisdiction of the 
Secretary and the Administrator may hereafter be changed pursuant to order 
of the President). the Code Authority, shall have the following further 
powers and duties, the exercise of which shall be reported to the Secre- 
tary: 

(a) It shall have full responsibility and authority for the 
execution of the provisions of this ‘Code, including the supervision 
of the activities of the State Committees, subject to rules and reg- 
ulations that may be issued. by the Secretary, and subject also to 
the disapproval of the Secretary as to all other matters: Provided, 
That if, and when disapproved, any action of the Code Authority and 
its subsidiary agencies shall be suspended forthwith. 

(b) To adopt. by laws, rules and regulations for the procedure 
of itself and its subsidiaries. 

(c) To employ such persons and incur such expenses as may be 
required in the performance of its duties within the limits of its 
budget allowance. 

(a4) To assess and collect from Members of the Industry in 
cooperation with State Committees, such funds as may be required 
for the purposes of such fara es in accordance with the pro- 
visions of section 2 of this article. 

(e) To obtain from Members of the Industry such informa- 


tion and reports as may be necessary for the administration of 
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this Code: oe Yo such tr individual reports shall be dis- 
closed to any sersels Member of the Industry or to any other party, 
except as may be directed ie the Secretary or provided in this 
Code. | ite 
cae To receive scomplaints of alleged violations of this 
Code and investigate the same and make findings with tele 
thereto,, issue cote to such violators, and in the case of 
flagrant yey onS: make ee en to the Secretary re- 
lating to oe invocation of penalties provided in the Act. 
Provided, however, That is a Member or Alternate of the Code 
Authority or of a State Committee shall in any case be a party 
charged with violation of this Code (or the representative of 
such a party), he shall, for the purposes of the investigation 


of said allegation and determination of the issue, be deprived 


of all his rights, duties and privileges as a Member or Alter- 


nate of the Code Authority or of a State Committee. Any order 
or ruling of the Code Authority shall be subject to a right of 
appeal to the Secretary. 

(2) To make recommendations to the Secretary for the co- 
ordination of the administration of tis Code with such other 
codes, if any, as may be related to the Industry or affect the 
Members of the Industry. 


(h) To recommend to the Secretary any action or measures 


- deemed advisable, including emendments to this Code and measures 


for industrial. planning. 


sib. 

(i) Subject to the consent of Members of the Industry to 
make accessible to hs Secretary, Sage may decide them to be neces- 
sary, their books, records and accounts, to collect reports from 
Members and assemble data adequate to determine average costs of 
assembling and processing cottonseed and the selling of first prod-— 
ucts in any state or district or throughout the territory under this 
Code. 

(j) Tomake a survey of mill capacity including probable 
supplies of seed in all parts of the Cotton Belt, together with 
costs of processing and efficiency of mill operation, and to form-— 
ulate and submit to the Secretary specific recommendations looking 
toward reduction limitation and relocation of mill eapacien 

(k) Subject to the approval of the Secretary, to prescribe 
such rules and regulations as may be necessary for the enforcement of 
pecuion. 1, Article Vill of the code. 

Ce The several State and Regional Committees shall have duties 
and authority as may be assigned to them by the Code Authority in the 
exercise of the functions of the Code Authority, and their opinions, 
judgments and facilities shall be utilized in as large a measure as 
practicable, in the interest of decentralized administration. To this 
end, the State Committees shall be free to make proposals to the Code 
Authority for the effectuation of the purposes of this Code and shall 
have the right of appeal to the Secretary and/or the Administratore 

36 In all matters relating to the administration of the pro- 
Visions of this Code relating to hours of labor, rates of pay and other 


conditions of employment (except as the jurisdiction of the Secretary 


3) 
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and the Administrator may hereafter be changed pursuant to the order 


of the President) the Code Authority will have the following duties, 


the exercise of which shall be reported to the Administrator: 


(a) To insure the execution of the provisions. of this 
Code and provide for the compliance of the Industry with the | 
provisions of the Act. 

(b) To adopt bylaws and rules and regulations for tts. 
procedure and for the administration and enforcement of this 
Code. 

(c) To obtain from Members of the Industry such infor- 
mation and reports as are required for the administration of 
this Code and to provide for submission by Members of such in- 
formation and reports as the Administrator may deem necessary 


for the purposes recited in Section 3 (a) of the Act, which in- 


formation and reports shall be subnitted by Members to such 
administrative and/or government agencies as the Administrator 
may designate: Provided: That nothing in this Code shall re 
lieve any Member of the Industry of any existing obligations 
to furnish reports to any governnent agencye No individual 
reports shall be disclosed to any other Member of the THaneeee 
or any other party except to such governmental eee as may 
be directed by the Administrator. 

(d) To use such trade associations and other Sane ee 
as it deems proper for the carrying out of any of the activities 
provided for herein: Provided, That nothing herein shall relieve 
the Code Authority of its duties or responsibilities under 


this Code and that such trade associations and agencies shall at 


-18- 


all times Mee scant cotena comply ni nuit Hoven hereof. 

(e) To make Mee reniet tone to the Administrator for the 
coordination of the pominis tration of this Code with iat other 
codes, if any, as may be related to me Industry. 

(f) To secure from Members of the Taner an equitable 
and proportionate payment of the reasonable expenses of maintain- 

ing the activities of the Code Authority and the State Committees. 

(zg) To cooperate with the Administrator in regulating the 
use of any N.R.A. insignia solely by those Members of the Industry 
who have assented to, and are complying with this Code. 

(h) To recommend to the Administrator further fair trade 
practice provisions to govern Membersof the Industry in their re- 
lations with each other and with other industries and to recommend 
to the Administrator measures for industrial planning, including 
stabilization of employment. 

ARTICLE VII = UNFAIR METHODS OF COMPETITION. 

The following practices, involving cottonseed and its first 
aaa constitute unfair methods of competition and are prohibited. 

section l. To enter into a transaction involving the purchase, 
sale, or exchange of cottonseed or its first products in carlots or 
more without a duly authorized written contract, in form approved by 
the Code Authority, embodying a definite understanding as to fixed 
tonnage and date of delivery, or to postdate or predate a contract from 
the actual date of the agreement « Standard forms of contracts for this 
purpose shall be prepared by the Code Authority, subject to the approval 


of the Secretarye 
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Sec. 2. To fail to report changes in prices paid for seed 
and prices accepted for first products promptly to the Code Author- 
ity where required in accordance with the provisions of section 2 
of article VIII, for the reporting of prices and the publication of 
market information. 

Sece 3. To discriminate in wices paid for cotton seed of 
equal quality and grade between sellers of seed or in the prices 
accepted for first products from buyers of such products. 

Sec. 4. To abrogete or alter a contract for purchase of 
cottonseed or sale of first products save for legal causée 

Sece 5. To fail to observe rate, terms and regulations re- 
lating to transportation, periods for shipment, extension of loans 
and credits, or other conditions relating to the handling of cotton— 
seed and its first products that may be promulgated by the Code Auth-— 
ority, subject to the approval of.t he Secretary. 

Sece 6. To guarantee cottonseed prices against advance or 
decline. 

Sece fe To give, pay, promise to give or pay, either. directly 
or indirectly, to any patron or the employee of any patron, either 
buyer or seller, or of an associated agency of either, for the pure 
pose of controlling specific lots of seed, any rebate, from drayage 
or storage, gratuity, gift, brokerage fee, bribe or other payment, 
premium or special reward whatsoever, beyond the regule¥ and legit— 
imate price and terms named in the contract. Provided, that nothing 
in this section shall be constried to interfere with or prevent the 
distribution to members and patrons of bona fide cooperative associa-— 


tions engaged in the crushing of cottonseed of dividends or reserves 


Of 


from properly earned income. 

Section 8.° To purchase cottonseed for protessing in order to 
secure oil, meal, and other products, except on analysis and grading 
according to the Official Standards of the United States, in accordance 
with the provisions of Section 1 of Article VIII of this-Code. Provid- 
ed, Tint this section shall apply only in those States which by vote of 
a majority of the State-Committee shall ‘adopt. ‘stich Official Standards 
in accordance with the provisions of section 1 of article VIII of this 
Code. 

ARTICLE VIII - SHED GRADING AND PRICE REBORTING ~" 

Section.1. Seed Grading.” Any State or Regional Committee may 
at any time, by majority vote of its entire membership, make mandatory 
within its jurisdiction the purchase of cottonseed in accordance with the 
Official Standards of the United. States, as described in the Service and 
Regulatory Announcement No. 133, approved by the Secretary, May on 193e 
or as amended by him from time'to time: Provided, That such action by 
the State or Regional Committee shall not become effective until the Code 
Authority shall have prescribed rules and regulations for the enforcement 
of the provisions of this section. . In any State or Region which has by 
vote so established the purchase of cottonseed in accordance with the 
Official Standards of the United States, the following subsections shall 
have full force.and effect as a,part of this Code: 

1. Sampling and grading incident to the purchase of eottonseed 
by mills shall be,.done only by samplers and chemists approved by the Code 
Authority. 

2. Full premiums shall be paid and discounts takén by all mills 
purchasing cottonseed on grade. | 


3... When and’after the Secretary shall have éstablished a system 
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of supervision of sampling, analyzing, and grading of cottonseed by 
Licensed samplers, chemists, and/or aoe and/or otherwise, all 
parties to a contract for the purchase, sale or exchange of cotton- 
seed ed ome ie such licensed persons for the purposes of the 
contract. 

4, For purposes of settlement, the rte shall be determined 
Lorca) ee of cottonseed of ten (10) tons or more for delivery 
within ten (10) days. pronenaees of smallylots of cottonseed, whether 
made at mill or through commission buyers, shall be made on the basis 
of the average grade of the seed in the community or district in which 
grown, 

5. In all contracts for ten (10) tons of cottonseed or more 
for delivery within ten (10) days, the seller shall have the option 
of specifying in the contract, that the sampling and grading shall be 
done by an approved sampler and an approved chemist of his selection. 
| Sec. 2. Price Reporting. In all States or Regions in which 
the grading of seed has been made mandatory in accordance with section 
1 of this article, the following sub-sections shall apply and have 
full force and effect as f Dart. Of tiie Code. 

1. Each mill shall post in a conspicuous place on its property 
schedules showing: (1) the current price which it is paying for cotton- 
seed of the basis grade and (2) current prices for which it will sell 


cake, meal and hulls at wholesale and retail and all its conditions 


_of sale therewith. 


2. Within thirty (30) days after the effective date of this 
Code, each Member of the Industry shall file with the State Committee 


(1) the price which it is paying for cottonseed of the basis grade and 


(2) his price schedules for each of the first products in the several market 
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which schedules shall include differentials for package, quality, quan- 
tity and any other essential conditions of sale. Thereafter he shall 
report promptly by telegram to the State Committee any changes in these 
prices and conditions of sale. 

3. The Code Authority shall, through the agency of the State 
Committees, make available to the members of the Industry and to the 
public during the usual business hours, all prices and terms of condi- 
tions of purchase and sale, reported by the Members of the Industry 
under the provisions of ‘section 2 of this Article. At least once in 
each week the Code ‘Authority, through the agency of the State Commit- 
tees, shall publish in all practicable ways, which may include publica- 
tion in newspaper and/or by telegraph and radio, an adequate summary of 
price reports received in accordance with the provisions of section 2 
of this Article. 

4, From time to time and not less often than once a week, the 
State or Regional Committees under the direction of the Code Authority 
shall compile an estimate of the total value of the first products of 
a ton of cottonseed of the basis grade, calculating the value of each 
product from the weighted average of the product prices as reported by 
the mills in that section or region, on the last day before such publi- 
cation. These calculations shall be based on the following estimated 
yields, unless definite and more accurate data shall be available ina 
particular area; 314 pounds of crude oil, See pounds of cake and/or meal 
of 41.13 peficent protein, 125 pounds of linters and 625 pounds of hulls. 


The products value so calculated shall be released to the 
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press and otherwise published in all practicable ways for the informa- 


“tion and guidance of the public. 


5. The Code Authority shall have the power, subject to the ap- 


Sy proval of the Secretary, to draft, promulgate and enforce such rules and 


regulations as may be necessary to make effective the provisions of this 
Article. 


Sec. 3. In order that the producer, the consumer, and the mills 


“shall be'advised of prices and conditions of sale in states which do not 


preseribe grading in accordance with the Official Standards, the State Com- 


“mittee in each of such states shall submit to the Code Authority a plan 


for the establishment of a price reporting system which after approval 
by the Secretary shall have full Core ana effect as a part of this Code. 
ARTICLE IX - GENERAL 
Section’ 1. Modification. This Code and all the provisions 


thereof are expressly made subject to the right of the President of the 


“- United States, in accordance with the provisions of sub-section (b) 


‘of Section 10-of the Act, from time to time, to cancel or modify any 


order, approval, license, rule or regulation issued under said Act. 
‘Sec. 2. Amendment. This Code may oe amended at any time for 
the better effectuation of ‘the purposes and policies of Title I of 
the Act; upon the recommendation of the Code Authority and the approval 
of the Secretary and/or the Administrator, each as to the provisions 
over which he has jurisdiction. 
Sec. 35. Reports 
1. The members of the Industry shall severally, from time to 


time, upon the request of the Secretary (or the Adminis- 


nies 


trator in the case of information relating to hours of labor, rates of 
pay, and other conditions of employment) furnish ‘such information to such 
Federal and State agencies on and in accordance with forms of reports 
supplied to them (which reports shall be verified under oath) as the Sec- 
retary or the Administrator may designate and require (1) for the protec- 
tion of consumers, competitors, employees, and others, and in furtherance 
of the public interest; (2) for the determination by the Secretary or 

the Administrator of the pabipt to which the declared policy of the Act 
is being effectuated by this Code. 

e. Nothing in this Code shall relieve eny person of existing ob- 
ligations to furnish reports to government agencies. 

3. No individual reports shall be disclosed to any other Member 
of the Industry or any other party except as may be directed by the Sec- 
retary or the Administrator, or authorized by this Code, 

Sec. 4, If any license is hereafter issued or any marketing agree- 
ment hereafter executed, pursuant to provisions of the Agricultural Adjust- 
ment Act, containing provisions covering the subject matters referred to 
in sub-clauses (1) to (7) inclusive of section l of the Executive Order 
6551 of Jenuary 8, 1934, then to that extent such license and/or marketing 
agreement shall supersede such provisions of this Code. 

Sec. 5. No vrovision of this Code shall be so applied as to per- 
mit monopolies or monopolistic practices, or to eliminate, oppress, or 
discriminate against small enterprises. 

Sec. 6, This Code shall become éffective on the second Monday 


after its approval by the President. 
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CODE OF FAIR COMPETITION’ 


FOR THE 
RAW COTTON TRADE 
Revision of October 6, 1934 
ATRICLE I--PURPOSES 
To effect the policies of Title I of the National Industrial 
Recovery Act, this Code is submitted as @ Code of Fair Competition ~~ 
for the Raw Cotton Trade, and upon approval its provisions shall be 
the standards of fair competition for such Trade, and shall be bind~ 
ing upon every member thereof, 
ARTICLE II--DEFINITIONS 
As used in this Code, the term: 
Section 1. "Raw Cotton Trade" or "Trade" means the business 
of buying and/or selling and/or trading in and/or marketing of raw 


cotton and includes ‘the department or unit of cotton textile mills 


-concernéd with the purchase of raw cotton. 


Section 2. "Member of the trade" or "Member" means any individual 
person, partnership, association, corporation or other form of enter- 
prise, and the subsidiarics and/or affiliates thereof insofar as they 
are engaged as Pe ated or agent in the Raw Ootton Trade as defined 
in section 1 above, cither as an employer or on his or its own behalf 
and without excluding others, includes the following: 

1. "First buyer" means any person who buys cotton. directly 
from producers, and includes local buyers and/or f.o.b. buyers operating 
for their own accounts; representatives of shippers and/or manufacturers, 
whether salaried or commissioned or both; farmers! cooperative associa- 


tions; ginners, supply merchants, bankers, and warehousemen in their 
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capacity as buyers of or dealers in raw cotton. 

2. "Shipner'! ’ means any, person who for his own account buys cot- 
ton for resale and shipment to merchants or manufacturers, or who, having 
made such a sale, buys the cotton for its fulfillment. 

_ "Merchant! means any person who for his om account accum- 
ulates and carries stocks of cotton from which he sells and/or ships 120 
lots to shippers, other merchants, or to manufacturers, whether in. the 
United States or in other countries. 

4. actor" means any person who receives cotton on consignment 
£YOMm Ibs Uyner, a whom he may or may not make advances of funds, and 
who holds, stores and/or sells the cotton according to instructions 
from the owner, accounting to the orner for all proceeds of sale and 
expenses incurred and deriving his compensation from a commission paid 
by the ovmer for his services. | 

5. "Spot broker" means any person who as an agent sells cot- 
ton to or buys cotton for a merchant or shipper, but without receiving 
the cotton on consignment prior to sale, and who derives his compensa- 
tion wholly from a commission agreed to and paid by the principal for 
whom he acts. 

6. "Mill broker" means any person who as an agent sells cot 
ton to a mill for the account of any other person, or buys cotton as 
an agent for a mill, deriving his compensation from a commission agreed 
to and vaid by Ais principal. 

7. “Mill buyer" means any person who as an employee buys rai 


cotton for or on behalf of a cotton manufacturer. 
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Sec. 3. "Person" means individual, pertnership, corporation, 
association, and any other business unit. 

Sec. 4. "Subsidiary" means any person of, or over whom a 
menber of the Trade or an affiliate of such member has, either 
directly or indirectly, actual or legal control, whether by stock 
ovnership or in any other manner. 

Sece 5. Affiliate" means any person, and/or any subsidiary 
thereof who has, either directly or indirectly, actuel or legal cone 
trol of or over a member of the Trade. 

Sec. 6. "President", "Act"', "Secretary", "Board", and "De- 
partment" means respectively the President of the United States, 
Title I of the National Industrial Recevervy Act, the Secretary of 
Agriculture, the National Industrial Recovery Board, and the United 
States Department of Agriculture. 

Sec. 7 "Director:of Extension" or "Director" means the 
State Director of Extension, attached to the College of Agriculture 
of aectate ond operating under the Snith-Lever Act of May 8, 1914 
creating the Agricultural Extension System. 

Sec. 8. "Cotton Standards Act" means the United States Cote 
ton Standards Act passed March 4, 1923, as amended. 

Sec. 9. "Cotton Futures Act" means the United States Cotton 
pres ee voeeca August 11, 1916, as anended. 

Sec. 10. "Warehouse Act" means the United Stnrtes Warehouse 
Act peieeed August 11, 1916, as snendéd, 


Sec. ll. "Employee" includes any and all persons engaged in 


is AP 
the Trade, however ce except a member of the Trade. 


SEC. Les "Imployer!! includes eich by whom such employee 


in a ; 


is compensated or employed. 


. 


Sec, 13. "Labor ELON Se pons. means all those matters relating 


to the determination Gd adnini sti ae of hours of labor, rates of 
pay, and other conditions of nee within the Raw Cotton Trade, 
under the jurisdiction of tne ae Renee er Administration. 

Sec. 14. "Books, Peon and revorte" nieans any books, 
eee oeUa Es contracts: documents, memoranda, papers, corres- 
pondence, or other written data ree ing tothe business of the 
person in question. 


Sec. 15.. "Executive Committee! means the executive committec 


of the Code Authority, authorized under sudsection 2 (a), section 1 


Sec. 16. "Recional" and "Local Coane, tal neans the councils 
authorized under subsection 2 (b), section 1 of article I of this 
Code. 

See. 17. "State" soe tanes Territory and the District of Columbia, 

Sec. 18. "Population! for aay purposes of this.Code shall be 
determined. by. refe erence to the latest Federal Census. 

pec. 19). "Trading Ruloa! aeons the rules governing the Raw 
Cotton Trade. as referred to Hh sections article VI-I.. / 
Sec. 20. "New aces debtor arton Board" meang: the es tebl ished 


board.of. artration for quality of cotton recognized by the. Trade 


and maintained jointly by the American Cotton Shippers! Association, the 


National Recents e Cotton Manufacturers and pa New RAB land 
Cotton Buyers Association for the purpose of arbi trating all dis- 
putes as to quality of cotton delivered. | La | | 

Sec. 21. "New England Board of Appeals! ‘neans the extablished 
board recognized by tre A yen and maintained by the New Inalend Cot- 
ton Buyers, for the purpose of orbi trating se “disputes with regard 
to terms of contracts, subject to the Consolidated Tee ne Rules 
appended to this Code. | 

Sece 22. "Cotton States Arbitration Board" noon aye estab- 
lished board Petros by the Trade, and maintained by the American 
Cotton Shinpers! Association and the American Cotton Manufacturers 
Association for the purpose of He de das all disputes with regard 
to quality of cotton ee subject to Pe consolidated Trading 
Rules eae to this Code. | | 

See. 25. ine ee ees Board! means the Boat recog- 
nized by the ae and maintained by the American Cotton Shippers 
Association and the American Ceiech Manufacturers p Association for 
the purpose of settling all Gi eres Se ON to terms of contract, 
subject to the Consolidated Trading Rules appended to this ance 

- - ARTICLZ TIT--HOURS 

Section 1. Maximum Hours.--1l. No employee shall be Je pomnitted 
to work in excess of forty (40) hours in ony one Q) week or eight (3) 
hours in any tnenty-tour ( (24) hour period, except ; AS herein otherwise 
provided. A normal work day shall not exceed eet (8). hours. There 


shall be the ecilowine exceptions: 


i By al 
(a) In not to exaéed sixteen (16) weeks of any calendar 
year, employees rate ined under rire pay sibs oi chrono 
Poh leas es the haste ctan iaeitionleiciapa nana in equate 
stallments,monthly, semi~monthly, or weekly may be Demet ten 
to work in excess Bf the matin muvee er ae Nereis 
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before proscribed, but Matern eet Pores eter (48) hours 
in any eight (8).\of these sixteen (16) weeks, and not in ex- 
cess of fifty-two (52) hours in any ofent (8) of tiaeeaees 
teen (16) weeks, or 

(b) In not to « exceed Teen fey wears of any calendar 
year, employees may be permitted to ti in excess of the 
maximam number of Houre hereT eet prescribed, but not in 
excess of forty—ei ant (4 43) hours in any eight (8) of these 
sixteen (16) weeks, and not in excess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks: Epona ds how- 


ever, That all such time worked in excess of forty (40) hours 


in any week or eight (8) hours in any day shall be compensated 

at not less than one (1) and one-third (1/3) times ups normal 

HouUnLY rate. 

Sec. 2. Hours for Clerical and Office Employees.--1. No per- 
son employed in clerical or office oe shail be LAER Bd to work in 
excess of forty (40) hours in any one (1) week or eight (8) hours in 
any tventy-four (24) hour period. A normal work day shall not exceed 


eight (8) hours. There shall be the following excevtions: 


(a) In not to exceed sixteen (16) weeks of any calendar 


_— 
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year, employees retained under. written contract throughout 

the year on the basis of an annual salary paid in equal in- 
stallments monthly, semi-monthly, or weekly may be permitted 
to work in excess of the mximum number of hours hereinbefore 
prescribed, but. not in excess of forty-eight (48) hours in 
any eight (8) of these sixteen (16) weeks, and not in excess 
of fifty-two (52) hours in any eight (8) of these sixteen (16) 
weeks, or 

(b) In not to exceed sixteen (16) weeks of any calendar 
year, employees may be ascneien to work.in excess of the 
maximum number of hours hereinbefore prescribed, but not in 
excess of forty-eight (48) hours in any eight (8) of these 
sixteen (16) weeks, and not in excess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks: Provided, how- 
ever, That all such time worked in excess of forty (40) hours 
in any week or eight (8) hours in any day shall be compensated 
at not less than one (1) and one-third (1/3) times the normal 
hourly rate. 

Sec. 3. Exceptions as to Hours.e--1. The provisions of this 
article shall not apply to: . 

(a) Employees engaged in a managerial or an executive 
capacity who earn regularly thirty-five (35) dollars or aes 
per week; 

(b>) Employees engaged in occupations requiring technical 
or expert knowledge in the merchandising of cotton who (1) earn 


regularly thirty-five (35) dollars or more per week, or (2) 


pay oii 
are retained under written nitaet etoneeee the year on the 

basis of an annual. salary. of not less than twelve hundred (1200) 

dollars paid in equal installments, monthly, semi-monthly, or 

weekly; 
(c) Outside buyers and outside salesmen. : 

Sec. 4. Standard Week.--No employee shall be permitted to work 
more than six (6) days in any seven (7) day period except during a sixteen 
(16) weeks of any calendar year. 

Sec. 5. Employment by Several Emplovers.--No employer shall 
knowingly permit any employee to work for any:.time which, ‘when-added 
to the time spent at work for another employer or dchameencres ene in 
this Trade, exceeds the maximum permitted herein. 

ARTICLE IV--WAGES . 

Section 1. Minimum Wages.--No employee shall be paid in any 
pay period less than at the rate of twenty-two (22) and cne-half (1/2) 
cents per hour, except as herein otherwise..provided. 

sec. 2. Office and Clerical Bmployees.--No clerical or office 
employee shall be paid in any pay period less than at the rate of the 
following schedule of wages: 

(a) Sixteen (16) dollars per week in cities of over 

1,000,000 population, or in the immediate trade area thereof. 

(b) Fifteen (15) dollars per week in cities of 500,000 to 

1,000,000 population, or in the immediate trade area thereof. 

(c) Fourteen (14) dollars and fifty (50) cents per weék 


in cities of 250,000 to 500,000..population,: or in the immediate 


trade area thereof... 

(a) Fourteen (14) dollars pér weck in cities of 2,500 
to. 250,000 population, or in the immediate trade area thereof. 

(e) Twelve (12) dollars pér week’ in all other places. 

(f) Learners shall be paid not less than eighty (80) per- 
cent of the applicable minimum rate but in no event less than 
ten (10) dollars per week: Provided, however, That the total 
number of such lerners shall not exceed five (5) percent of 
the total number of employees, except where one (1) such em. 
ployee is-more than five (5). percent. 


Sec. 3. Piecework Compensation - Minimum Yages.-~This article 


establishes minimum rates of pay which shall apply, irrespective of 
whether an employee is actually compensated on a time rate, piece-work, 
Or Other basis. 

Sec. 4. Wages above Minimm.--Whenever the adoption of the 
minimum retes of this Code results in lessening the differential be- 
tween unskilled labor and skilled occupations, wages above the minimum 
shall be increased so as to maintain the differentials existing on 
July 15, 1933. In no-ease shall full time weekly Welace be reduced as 
a result of thé. adoption of this Code. 

Sec. 5. Female Employees.--Female employees performing sub- 
stantially the same work as male cmployees shall receive the same rate 
of pay as male employees. ° 

Secs 6. Handicapped FPersons.--A person whose earning capacity 
is limited because of age or physical or mental handicap or other in- 


firmity may be employed on light work at a wage below the minimum es- 
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tablished by this Code if the employer obtains from ve Bene author- 
ity designated by the United States ee ea of Labor a certificate 
authorizing his employment at such wages a fain such hours as shall 
be stated in the certificate. Fach employer shall file nouthly with 
the Code Authcrity a list of all such moreode ‘employed by ee show- 
ing the wages paid to, and the maximum hours of aye TO such employee. 
ARTICLE V--GENERAL LABOR AND OTHER Renee ae 

Section 1. Child Labor.--No person naar ee (16) years 
of age shall be employed “i the Trade in any eapeci ty No person under 
eighteen (18) years of age shall be employed at ida ear bet or reba 
tions which are hazardous in nature or detrimental to health. The 
Code Authority shall submit to the Poet ee (60) days of 
the effective date of this pacer a Tigt of such pnenatiions and occupations. 
In any State any employer Va be deemed to face complied with this 
provision as to age if he shall have on file a certificate or Aisin 
duly signed by the authority in such State papopercd to issue eh 
ment or age certificates or permits ie ange that the employee is of 
the required age. | 


Secs 2. Provisions from the Act.-~1. Employees shall have 


the right to organize and bargain collectively through representatives 
of their own choosing, and shall be free eroneine interference, 
restraint, or coercion of employers of labor, or their agents, in one 
designation of such representatives or in self-organization or in 
other eee anes activitics for the purpose of collective bargaining 
or other mutual aid or protection. 


2» No employee and no one seeking employment shall be required 
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aS a condition of employment to join any company union or to refrain 
from joining, organizing, or assisting a labor organization of his 
Own choosing, and 

Se Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved 
or prescribed by the President. 

Sece 3. Evasion through Subterfuge.--No employer shall re~ 
classify employees or duties pfuceaination performed or engage in 
any other subterfuge so as to defeat the jurposes or provisions of 
the Act or of. this Code. 

| Sece 4 . Standards fer Safety and Health.-- Every employer 
Shall provide for the Safety and health of employees during the hours 
and at the places of their employment. Standards for safety and 
health shall te submitted by the Code Authority to the Board within 


six (6) months after the effective date of the Code. 
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CC. Se State Laws.--No provision in this Code shall supersede 
any State or Federal law which imposes on employers more stringent re- 
quirements as to age of employees, wages, hours of work, or as to 
Safety, health, sanitary or general working conditions, or insurance, 
or fire protection, than are imposed by this Code. 

Sece 6. Posting.—-All employers shall nost and keep posted 
C0miles of this Code in conspicuous places accessible to all employees. 


Every member of the Trade shall comply with all rules and regulations 


relative to the posting of provisions of Codes of fair Competition 


which may from time to time be presen by the Board. 

Senter Fines and Dedtictions.-Wases shall ye erseo ete 
fines, charées, eiaion deductions aaccstomt et the Wolbeen conten oe 
the employee or when required by law. | 

Sec.‘ 8. Payment of Wages.—-Employors shall make payment of 


all wages in lawful curvency or by negotiable checks, payable on de- 


mande All contracts of employment shall prescribe payment of wages 


‘at least semi-monthly. 


ARTICLE VI--ORGANIZATION, POWERS AND DUTIES OF THE CODE AUTHORITY 
Section 1, Code authority.-l. A Code authority of the Trade 
shall be established for the surpose of assisting in the administration, 
supervision, and promotion of the performance On the provisions: of this 
Code. Except as the jurisdication of the Sectetary and the Board may 
hereafter be changed pursuant to order of the protivent, the Code 
Authority sh aly assist the Bonr Be in all matters rela oe to the admin- 
istration of provisions in this Code relating to hours of labor, rates 
of pay, and other conditions of employment and shall assist the Secre~ 
tary in all matters relating to the administration of all the other 
provisions of this Code. | 
ee's The Code Authority shall consist of not ace than Ae 
Six (26) nor more than thirty (30) members, and shell be constituted, 
forthwith upon the approval of this Code, of representatives of mem 
bers of the Trade Selected by the following organizations and agencies: 
(1) The President ana the Secretary of the American 


Cotton Shippers Association. 


One 


(9) 

(10) 
(11) 
(12) 


(13) 


a | is 
ea) representative: édch from the: 
CaliforniawArizona Cotton Association. 

Oklahoma State Cotton Exchange. _ 

Arkansas Cotton Trade Association. 

Southern Cotton Shippers Aesociations | 

Atlantic Cotton Associations 

Carolina Spot Brokers Association. 

Staple Cotton Cooperative Association. ¥ 

New England Cotton Mavere (eeecintion] 
American’ Association of Cotton eine pereees 
North Carolina Cotton Manufacturers rleracess Bree 
Sobth Carolina Cotton Manufacturers seh oe he yeep 
Cotton Manufacturers Association of Coorein. 


Mills not members of any of the mill associations 


named in (10), (11), (12), (13), and (15) of this list, to. 


be elected under the supervision of the Secretary and the Bonrde 


Two ( 
(15) 
(16) 
(Leys 
Cooperative 
(18) 
nized under 
the members 


Group 


2) representatives each from the: 

National Association of Cotton Mart ecicene® 

Texas Cotton Association; 

Five’ (5) representatives from the American bolton 
Association and associated cdoperative associations. 
Three (3) representatives of spot cotton mareste page 
the Gotton Futures ‘Act, one (1) to be elected by 
in each of the following groups of satay 


1: Virginia, North Carolina, South Carolina, 


Georgia, Florida. 


w4u 
Group 2; Alabama, ti ssialdond. Louisiana, Tennessee, 
Arkansas, esos 4 
Group 3: Texas, detahomes fe ee Nexico, and 


4 


Californine 


Sines. 


(19) Three (3) eer t of ee cae ee 
Traders in rural sections who are not members of any of ee 
above named groups, one (1) to Be elected by such traders ‘fron 


each of the three(3) eau of Sta ae outlined : in . (18) above, 


vL 
’ 


under the following supervision: The secretary shall invite 

the director of extension af each of the States named to call 

a conference of meee ee eveece - his Stave to cae a 
delegate or delegates to f RO is: of the delegates of ea ch 
group of States under regulations prpccraees by ane The locar. 


t1on or such regional caren ien ae idelerntes rl: ne arranged | 


by the Directors of Extension under the leadership of a director 


: t 


whom the Secretary riay designate for that purnose. ‘The regional. 
repres entatives so chosen ahaii be eS by the Code Author ty 
as the -representatives of morgeiized tra anders subject to the 
disapproval of the Secreta ary Seaae the Board. 
No member of the Trade shall be Repcouentad on a the Code Authority 
by more than one (1) member of that “body, except | the American Geter 
Cooperative Association. 
Members’ o£ the'Code Authority shall ror Ay insofar as 
possible, within fifteen (15) days after the effective date of this Code, 


to serve until May 1, 1935, and. ther=,iter for a “Tas of one (i year 
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during the-life of this Code, except as id the tepresentatives of 
the American.Cotton Shippers Assétiation} whos* servicés shall be 
governed by their tenure’ of office in that Association. 

.. Alternates for each member of the Codé ‘Authority may” be selected 
in the same manner as. active members’ of the Code Authority are selected. 
Alternates may at all times sit in meetings of the Code Authority with- 
out votes. In case of ‘a vacancy on the Code Authority, the alternate 
shall fill out the remainder ofthe term.’ 

If a member (or alternate) of the Code Authority shall in any 
case be a party ‘charged: with violation of fe code Cor the representa 
tive of such a varty), he shall, for the purpose of the investigation 
Mise ideall seat iene anireeternnationte? Wie deauen be deprived of all 
his rights, duties, and privileges aS a membér (or alternate) of the 
Code Authovityy: 

In all matters before the Code Authority involving those parts 
of the Consolidated Trading Rules waith relate to cotton mills, vie 
combined representatives of the mills shall have an equal voice wit 
the combined representatives of all other EYOUPS e 

(a) Executive Committée.-- The Code Authority shall select 

from its mamber an executive committee of seven CE) members 
of whom (1) shall be the representative of a cooperative 
association, two (2). from the mill group, one (1) Coy the 

spot cotton markets, and, if on‘May 1 of any year there is 

on the Code Authority a representative of unorganized traders, 

one (1) member of the executive committee Shall be selected 
from this group. 


(1) The Code Authority may delegate to such exécitive 


“16 


committee such of its outhopity and duties as it may choose. 


Alternates to the members of the. exeeutive committee shall 


t 


be selerted by the Code Authority. in the same manner as 
active members are chosene . 

(o) Regional. and Local Councils.—--The Code Authority may y 
“pon its own motion or upon application by members of the 
Trade.in any region or Locality, authorize and establish 
regional or local councils to aid in the administration of 
“this Godee Existing trade organizations may be utilized 

or designated as such instrumentality of the Code Authority 
wherever such organizations are active and functioning as 
authorized in subsection 1 (a) of section 2 of article VIs 
Provided, They comply with eubeeaniges 3 ae a of section ] 
of article VI, ands: prowieea further, That Peete shall 
be made for participation. by representatives not ener ee 
such existing organizations, in any action, investigation, or 
deliberation involving any non-member. 

CU) aries localities where there are no such 
recognized trade organizations and where a local 
council is needed for the purposes of the Code, 
members of the council Shall be elected by members 
of the Trade in such locality, who comply with sub- 
section 5 of this section, under rules and regulations 

i .preseribed by the Code Authority, and designed to 
Secure fair representation of the interests of all 
such members in the administration of the Code. The 


territorial limits of any regional or local council and 


oss Pe 
the powers and duties delegated to it’ Pall be fixed 
by resolution of the Code ‘Authority authorizing the 
creation of such council. 
(c) Representatives of the Secretary and the Borrd.—-In 
Hod tion, to membership as above provided, the Secretary and 
the Board may each appoint not mae then ‘three (3) members 
or representatives to serve Yor such terms as they may 
Specify, with the right to sit without vote; in all meetings 
ox the Code Authority and its Executive Committee, and the 
regional and local councils, for Which purpose they shall Te 
ceive due notice in time reasonably to permit’ their attendance 
at all such meetings and, if requested by any one. or: mae of 
them, of any local: council. ‘The Secretary and/or the Board 
may also -designate other representatives to sit without vote 
in any. local council, under instructions that he or it may issue 
for that purpose. -Each representative shell receive a cony 
of all minutes and reports of any of these bodies and shall 
have. access to all books, records, anddata open to his prineipal 
7-~the Board's representatives as to all matters concern 
ing labor prowisions, and the Secretary's representatives as 
to all: other matters. 
5. Restriction by Associations.-- Hach trade or industrial 
association directly or indirectly participating in ‘the selection or. 
activities of the Code Authority shall (1) impose no inequitable re~ 
striction on membership, and (2) submit to the Secretary and the 


Board true copies of its articles of association, bylaws, regulations, 


and any amendments when made therebb, toeéther with such other informa- 


tion as to memberdip, organization, and activities as the Secretary 


or the Board may deem necessary to effectuate the purnoses of the Act. 


4, Right to Modify Code Authority-- In order that the Code Au- 
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thority shell at ali times be truly représentative of the Trade and in 
other respects comply with the provisions of the Act, the Secretary 
or the Board may prescribe such hearings as he or it may deem proper} and 
thereafter if he or it’ shall find that the Code Authority is NOG Gru 
representative or'does not in other respects comply with the provisions 
of tne Act, may require an appropriate modification in the method of 
selection of the Code Authority, or take such other action as the evidence 
adduced at the hearing may warrant. 
Oe Officers and Finances. 
(a) The Code Authority shall have the right to employ such 
salaried officers and employees as may be required for the 
purposes of this Code, subject to the approval by the seeenies 
and the Board of a budget and plans for raising funds as here- 
atter provided in this subsection. 
(b) It being found necessary, in order to suppor the ad 
ministration and to maintain the standards of fair competition 


- 


established hereunder and to effectuate fhe Solis of Fite ety 
the Code Authority is authorized: 
(1) To incur such reasénable obligations as are 
necessary and proper for the fyrereine purposes, and to 


meet such obligations out of funds: which may be raised as 


hereinafter provided and which shall be held in trust for 


p-o 
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the Waren ses of this Gode: 

(2) To ee to the Seere tary Sais the Bonrd for his 
nator LS soproval, SH Cee such notice and opportunity 
to be ner tae as ihe se og may deem neCeaR te (1) an itemized 
eee of its estimated ee for the foregoing purposes; 
oe (2) an equitable per bale basis of bales handled upon 
which ere necessary renee et such budget shall be con 
tributed by members of the Trade: Provided, however, That 
cotton mills staid be retires to contribute at only one half 
“the per bale rate Setar ete by other members of the Trades 

(3) After such budget and per bale basis of contribu- 
tion have been approved by the Lees: and/or the Board 
to determine and obtain equitable contributions as above set 
eeenasy eameiierarce the pace. and to thnt end, if | 
necessary to institute legal proceedings therefor in its 
own name | 
(c) ach eae the Trade shall pay his or its equitable 

contribution to the expenses of the maintanance of the Code 


Authority determined as hereinobove provided, and subject to 


rules and regulations sds aa rbot thereto issued by the Secre— 


tary end the Board. Only craw he of yee Trade complying with 


the Code and So ee ent va to the expenses of its administration as 


“hereinabove provided, unless duly ec from making sach 


Arencaer th brary Nine be Sn eied to - participate in the selection 
of Merb ate of the Code Pe ority or oo receive the benefits of 


any of its voluntary activities or to make any use of any emblem 


OC us 

or insigna of the NAtional Recovery Administration. 

(ad) The Code Authority shall ned ther incur. nor vay any 
eee substantially aa! eXCESS of te amount eed as 
estimated in its approved i oe shall in no (Great exceed 
the total amount contained in the approved eee except upon 
approval of the Secretary ed one Board; and no subsequent 
budget shall contain any deficiency item for expenditures in 
excess of prior budget estimates, except those which the Secretary 
aoe the Bonrd shall have go approvede 
6- Responsibility of members of the Code Authority.— Nothing 

Lagheorn in this Code shall constitute the members of the Code Au- 
thor ty partners for any purposee Nor shall any member of tne Code 
Authority be liable in any manner to any one for any act of any 
other member, officer, agent, or employee of the Code Authority. 
Nor shall any member of he Code Authority, exercising reasonable 
diligence in the conduct of his duties here a ineate be liable to any 
one for any action or omission to act under this Code, except for 
Wis own willful malfeasance or nonfeasance,. 

7 Suspension of action of the Code > Autnority.--If the Sec 
retary or the Board ghall determine as to matters subject to their 
eeeeceiee jurisdiction that any action of the Code Authority or any 
agency thereof may be unfair or unjust <, contrary to the public in- 
terest, the Secretary or the Board, as the case may be, may require that 
such mpi be suspended to afford an opoortunity for investigation of 
the merits of such action and further consideration by such Code Au- 


thority or agency pending final action, which shall not be SE ee 
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unless the Secretary or the Board approves, or unless he or it shall 
fail to disapprove after thirty (30) days' notice to him’ér“it of in- 
tention to proceed with such action in its original or modified form. 
Sec. 2.: Powers and Duties of the Code‘Authoritys--l. In all 
matters relating to the administration of the provisions of this ‘Code 
(except as the jurisdiction of the Secretary and the Poard may here— 
after be changed, pursuant to the order of the President), the Code 
Authority, subject to such rules and regulations as may bé issued by 
the Secretary and the Board, shall have: the following further powers 
and duties, the exercise of which relating: to hours of labor, rates 
of pay,. and other conditions of employment shall be Pep One the 
Board, and as to all other provisions, unless otherwise specified, 
shall be reported to the Secretary: 
(a) To appoint, at its discretion, such regional 
councils and committees ag outlined in subsection 2 dey 
section 1 of article VI, as it may deem necessary to as-— 
sist in the administration of the provisions of this Code; 
(b) _To insure the execution of the provisions of 
this Code and provide for the compliance of the members 
of the Trade with the provisions of the Act; 
(c) ‘To adopt bylaws and rules and regulations for 
.lts procedure; 
(d) To obtain from members of the Trade such information 
and reports as may be required for the administration of this 


Code and to provide for submission by members of such informa— 


tion and reports as the Secretary and/or the Board may 
| deem necessary for the ‘purposes recited ‘a scotty aCe) 
‘or thevActs 

(e) To use such trade associations and. Ren agencies 
as it deems proper for the carrying out of any -of its activ— 
herein shall relieve the Code Authority of its duties or 
responsibilities under this Code and that such trade associa— 
tions and agencies shall at all times be subject to and com 
ply with provisions hereof; 

Ga) To provide facilities for the arbitration of disputes 
‘concerning the quality of cotton delivered and/or appeals con- 
cerning the terms of cont 
cerning the terms of contract*®, using for these purposes the 
facilities of any of the cotton ‘associations or exchanges, the 
New England Arbitration Board, the New England Board of Appeals, 
the Cotton States Arbitration Board or the Southeastern Appeal 
Board, and, as to quality, the United States Department of 
Agriculture, insofar as practicable, under the provisions of 
the Consolidated Trading Rules appended to this Code. Where 
these arrangements may not be available or are inadequate, the 
Code Authority shall set up such otner facilities as may be 
necessary for these purposes, under rules and regulations that 
it may promulgate subject to the disapproval of the Secretary; 

The Code Authority may authorize, assume and/or pay expenses 


incurred by any regional or local council or recognized arbi- 


tration or appeal board in the performance of the duties delegated 


to such body inde? the terms and eget of this eae: 
Provided, nowever, That no one of the ase oie of any arbitra- 
tion or i epee body chareing a ae for irene’ shall be 
assumed, unless fees to ee “ ne mt the same 
as to ee of any trade aroun or organization with 
ee the arbitration or expend. Body is affiliated and unless 
all fees collected are credited to the expenses of maintaining 
such body. 

(gs) To make ne a to the Secretary Rider the 
Board for sg eam aes administration of this Code 
and such other codes, if any, as ere related He or affect 
the nenbers of cH nate 

(h) To 2 the Secretary and/or the Board any 
action or be tence deemed advisable, including further faar 
trade practice provisions to govern members # the Trade in 
their relations with each other or with other trades, and 
measures for industrial planning and stabilization of employ- 
i “ t; 


e To appoint a trade practice cormittee which shall 


meee with the trade A AN a committees sory ee under — 


other codes as may be related to the Trade, for the purpose 
of formulating Sane trade ap ial to govern the relation- 


ships poyeoan employers mes this Code and eens such other 


oe to the end that such fair trade practices may be pro- 


“posed. to the sana and/or the Board as amendments to this 


Code and such other codes; 


i, To investigate ant prepare gas Fite mde papas of 
alleged violations oF this. Code ee warnings to VLOLa bors, 
and, in case Seif learene vig re SH Pes ror a i 
reports Ror thereon to tho Secretary: Provided, 
however, ‘That Boa member | or Ey cer tel of ree Code Authority or 
any of its ‘subsidiary agencies Taeere the Code shall in any case 
be a party ceed with wiolardae of tn code eee the repre- 
Oreent ate of such party), he hall Ferns oon of the in- 
vestigation of said allegation and determination of the issue 
be deprived of all his s rights, duties and privileges as a member 
ob ee te of the anes Authority. 
2. Duties of Regional and local Councils.-~-The regional and 
local councils shall constitute local or regional eee of cot- 
ton traders as authorized in subsection 2 one See i of article VI. 
and subsection l(a), section 2 of article VI, to tere each within 
its territory, as the representative of the Code ey and din adai- 
tion to taking: the initiative in promoting the ely of the Code in 
its territory, they may make BSR NCS Sac to the Code Authority touch- 
ing any aspect of the purposes and administration of this onde. 
All action by sony: and local councils shall be subject tq 
the supervision and disapproval of the Code Authority 


34. Records. -—The Code Authority, the Executive Comat thes, and the 


-. regional or local councils shall keep minutes of all meetings; and Contes 


of the minutes and of all reports shall be sent ale Ne the Code Au- 
thority and to the repres entatives of the Secretary and of the Board under 


this Code. 
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ARTICLE VIT--UNFAIR MBTHODS OF COMPEETITON 


Meek 


The following practices rat oat unfair methods of competition 
> and are prohibited: | | 

section I. trading E Rules.—-To ‘trade in raw SES HR SNAEe 
observing the applicablé on specified Panes ie Saeed Shee 
cotton appended to thi's’ Code rial nade Roulette as Exh Lbit, MAW, 
known as Consolidated regan mice Be eas Cotton Rules, or as 
they hereafter may be Briere sak with tae approval of the secretary. 
Amendments t6 the’ Consolidated ada ie pe may be proposed by any 
association, exchange, or group siete pats under this Code, and shall 
become effective upon the approval of the Code Authority subject to 
disapproval by the Secretary: Provided, however, That associations 
and exchanges may prescribe other vere ae not in conflict with the 
trading rules under this Code, ts ee transactions of its members, 


but such rulés shall be submitted J epa tly to the Code Authority and 


a the Secretary, and if found by erate agency to be in conflict. with 
rules under ‘the Code, shall be modified or suspended forthwith. 

Sec. 2. Private Types.--To use or refer, in the description of 
any cotton, to any private type, unless euee type samples have been. 
duly registered with the Department and are spines es accordance with its —- 
regulations under the Cotton Standards Act: Provided, however, That. 
this section shall not be construed to Seaneee the registration of any 


actual sample or type sample. 


Bec. je Quality, Location and Price.—-To purchase, trade in 


or make final settlement for cotton secured directly from a producer, 


at a price widely out of line with its current market price, according 

to quality, quantity, and geographical situation at Pare the trans- 
action is consummated, or at a price that is clearly discriminatory 
between producers or producing ATCAS.« he classification of a lot of 
cotton by a classer employed or licensed by the United States Department 
of Agriculture shall be accepted as prima facie evidence of its quality 
as a basis for determining price. Exactliing an ‘excessive or abnormal 
Charge for. supplies exohanged for cotton or for storage or other services 
or for interest.on open accounts or for fees or commissions or loans 

in connection witha cotton. trade, shall be regarded ‘Asn Violation 

of this BECTLONe we cae sak Ebel 

Sec. 4. Over and Undergrading.+«-To over or underclass or voter 
any Lote OL cotton beyond a reasonable’ tolerance, for or on behalf of 
any party to any transaction in which such cotton is involved. 

Sec. 5. Arbitration.--To refuse to arbitrate any dispute over a 
trade or contract involving.either the quality of cotton delivered or the 
terms of the contract, .in accordance with. the applicable or specified 
trading rules, or to fail or.refuse to abide by the decision of such 
arbitration or the appeal therefrom. 

Sec. 6. Excess Sampling.--To take or permit to be taken any 
pickings or unwarranted saaplé, or any sammle in excess of sixteen (16) 
Ounces, made up of eight (S) ownces from each side, from any bale in 
the custody of a member, unless a larger sample has been authorized 


in writing by the owner, 


1 
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Seca. Posting te ror special gro Petvices.5—10 pou a storage 


or other charge not ane in the specified terms ae the contract, for 
handling enecan involved in a Bae without, at the time of eahe: trans-— 
action, having posted prominently in the place where the supplementary 


service is claimed to be rendered, the rates of cnarge for such service. 


DEC. Os Gifts and eer se pay ; arora to give 
or pay, either directly or indirectly, to are en or the employee of 
any patron, either buyer or seller, or of an eA agency of either, 
any ee pune drayage or storage, gratuity, gift, bribe or other 
pagaene ere or other special reward whatsoever beyond the regular 
and legitimate price paid for the cotton. 
(a) Nothing in this section shall be construed 
to interfere with or prevent the distribution to members 
and patrons of cooperative associations, of dividends 
Or Teserve irom one earned income. 
(b) Nothing in this section shall be Penat coed 
bO Pron bit ~tor the ae inate a cotton trader from 
selling cotton on consignment oe dassetine storage 
without charge in a mill warehouse, against the time 
when the cotton is purchased by the mill. In the 
event that this Code is extended beyond June Ls 
1935, then such practice shall be prohibited after 
July l, 1936, unless the Code Authority shall find 


for a particular mill that a further extension of 


this privilege is warranted. 
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ARTICLE VIII--GENERAL 


Section l. komitlesin by tae eee der ee ends and 
all the provisions thereof are o expressly aio ret right 
of the President of the Cea ae sn ecsordane vu Ke Laer 
Sions of subsection oy of ecre LO of a oe from time to time, 
to ‘cancel or ‘modify any Rea approval, fecal abies Rivet 
tion issued under said Act. sei ey ai 

SeCe Ce Reports.—-l. The nernere of the Trade shall sev— 
erally, from time to time, upon ‘the srertoee of the Sy NE '8; (or 
the Board in the case of a relating to ee of labor, 
rates of. pay and other conditions of employment), eas such 
information to such Federal and State ppere ies on ‘and in accord- 
ance with forms of reports supplied to them (which reports shall 
be verified under oath) as the Secretary or the Board may desig- 
nate and require (1) for the protection of consumers, competitors, 
employees and others, and in furtherance of the public interest, 
and (2) for the determination by the Secretary or the Board of 
the extent to which the declared policy of the Act ls being ef- 
fectuated by this Code. 

ec. Nothing in this Code shall relieve any person of existing 
obligations to furnish reports to Governnent agencies. 


5s No individual reports shall be disclosed to any other men— 


ber of the Trade or any other party ex ‘cept as may be directed pa the EY 


Secretary or the Board. 


Sec. 3. Amendments.--This Code may be amended at any time 


for the better effectuation of the purposes and policies of Title I 
of the National Industrial Recovery Act upon the recommendation of 
the Code Authority and the approval of the Secretary ond/or the Board, 
each as to the provisions over which he and/or it has jurisdiction. 

Sec. 4, Relation to Existing Laws and Regulations.--Nothing 
in this Code shall in any way conflict with or be construed as cone 
flicting with the Cotton Standards Act, Cotton Futures Act, or the 
U. Se Warehouse Act or rules and regulations thereunder relating to 
raw cotton, insofar as applicable to this Trade, and any provisions 
of this Code shall be construed as in addition to requirements under 
those acts and regulations. 

Sece 5. Relation to Future Marketing Agreement and License.-- 
If any license is hereafter issued or any marketing agreement hereafter 
executed, pursuant to the provisions of the Agricultural Adjustment 
Act, containing provisions covering the subject matter referred to in 
sub-clauses (1) to (7) inclusive, of Section 1 of the Bxecutive Order 
No. 6551 of January 8, 1934, then to that extent such license or 
marketing agreement shall supersede such provisions of this Code. 

Sec. 6. Monopolies.--No provision of this Code shall be so 
applied as to permit monopolies or monopolistic practices or to elin- 
inate, oppress or discriminate against small enterprises, 

Sec. /. Effective Date.--This Code shall become effective on 


the second Monday after its approval by the President. 
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G¢ Docket No. 270 
La 
UNITED STATES DEPARTMENT OF AGRICULTURE, 9 Sivey 
i | ae VAN I > 193¢ ~4 
| AGRICULTURAL ADJUSTMENT ADMINISTRATIPNY: 8 cou. oO 
’ “Stitulture 
| 
) 
CODE OF FAIR COMPETITION 
FOR THE 
RAW COTTON TRADE 
(Revision of October 6, 1934) 
WITH 
EXHIBIT A OF THE PROPOSED 
CODE OF FAIR COMPETITION 
FOR THE RAW COTTON TRADE 
This Proposed Code of Fair Competition in its present 
form is proposed as the basis of a public hearing for the 
above-mentioned industry, and none of the provisions contained 
herein are to be regarded as having received the approval of 
the Agricultural Adjustment Administration or the National 
} Industrial Recovery Board as applying to this industry. 


I hereby certify that this is a true and correct copy 
Wp of the Proposed Code of Fair Competition for the Raw Cotton 
Trade, on file in the Office of the Chief Hearing Clerk, 
United States Department of Agriculture, Agricultural Adjust- 
ment Administration. 


(Signed) James K. Knudson 
Chief Heering Clerk. 
4725 Soutn Building 
U.S. Dent. of Agriculture 
Washington, D. C. 


Daced: January 5, 1935. 


Washington, D. ¢C. 
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CODE OF FAIR COMPETITION 
| TOR THE 
RAW COTTON TRADE 
Revision of October 6, 1934 
ATRICLE I--PURFOSES 

To effect the policies of Title I of the National Industrial 
Recovery Act, this Code is submitted as a Code of Fair Competition 
for the Raw Cotton Trade, and upon approval its provisions shall be 
the standards of fair competition for such Trade, and shall be bind~ 
ing upon every member thereof. 

ARTICLE II--DEFINITIONS 

As used in this Code, the term: 

Section 1. "Raw nateon Trade" ‘or "Trade" means the business 
of buying and/or selling and/or trading in and/or marketing of raw 
cotton and includes the department or unit of cotton textile mills 
concerned with the purchase of raw cotton. 

Section 2. "Membor of the trade" or "Member" means any individual 
person, partnership, association, corporation or other form of enter- 
prise, and the subsidiaries and/or affiliates thereof insofar as they 
are engaged as principal or agent in the Raw Cotton Trade as defined 
in section 1 above, either as an employer or on his or its own behalf 
and without excluding others, includes the following: 

1. "First buyer" means any person who buys cotton directly 
from producers, and includes local buyers and/or f.o0.b. buyers operating 
ror their own Ree ee neater ae of shippers and/or manufacturers, 
whether salaried or commissioned or both; farmers! cooperative associa- 


tions; ginners, supply merchants, bankers, ‘and warehousemen in their 


sae é 


capacity as buyers of or dealers in raw, cotton. 

2. ‘"Shipver"* means any person who for his own account buys cot- , 
ton for resale and shipment to merchants or manufacturers, or who, having 
made such a sale, buys the cotton for its fulfillment. 

3. "Merchant" means. any person. who for his om account accum~ 
ulates and carries stocks of cotton from which he sells and/or ships in 
lots to shippers, other merchants, or to manufacturers, whether in the 
United States or in other. countries. | 

4. "Factor" means any person who receives cotton on consignment 
from its ovner, to whom he may or may not make advances of funds, and 
who holds, stores and/or sells. the cotton ne to instructions 
from the owner, accounting to the owner for all proceeds of sale and 
expenses incurred and deriving his compensation from & commission paid 
by the ovmer for his services. 

5+ "Spot broker" means any person who as an agent sells cot- 
ton to or buys cotton for a merchant or shipper, but without receiving 
the cotton on consignment prior to sale, and who derives his compensa~ 
tion wholly from a commission agreed to and paid by the principal for 
vhom he acts. 

6. "Mill broker!"! means any person who as an agent sells cot- 
ton to a mill for the account of any other person, or buys cotton as 
an agent for a mill, deriving his compensation from a commission agreed 
to and paid by his principal. 

7. "Mill buyer" means any person who as an erie ree buys raw 


cotton for or on behalf of a cotton manufacturer. 
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Sec. Ge Person" means ear ate partnership, corporation, 
association, and any other business unit. 

SEC. 4, "Subsidiary" means any person of, or over whom a 
member of the Beene or an affiliate of such member has, either 
directly or indirectly, actual or legal control, whether by stock 
ownership or in any other manner. 

Sec. 5. "Affiliate" means any person, and/or any subsidiary 
thereof who has, either directly or indirectly, actual or legal con» 
trol of or over a member of the Trade. 

Sec. 6. "President", "Act", "Secretary", "Board!, and "De~ 
partment" means respectively the President of the United States, 
Title I of the National Industrial Recovery Act, the Secretary of 
Agriculture, the National Industrial Recovery Board, and the United 
States Department of Agriculture. 

Sec. 7. "Directorvof Extension" or "Director" means the 
State Director of Extension, attached to the College of Agriculture 
of a State and operating under the Smith-Lever Act of May 8, 1914 
creating the Agricultural Extension Systen. 

Sec. 8. "Cotton Sredncras Act" means the United States Cot- 
ton Standards Act passed March 4, 1923, as amended. 

Sec. 9. "Cotton Futures Act" means the United States Cotton 
Futures Act passed August 11, 1916, as amended. | 

Sec. 10. "Warehouse Act" means the United States Warehouse 
Act passed August 11, 1916, as amended. 


Sec. 11. "Employee" includes any and all persons engaged in 


eames 
the Trade, however compensated, except a member of the Trade. 

Sec. 12. "Employer" includes anyone by whom-such employee 
is compensated or employed. 

pecs 13. ‘“‘Qabor provisions" means all those matters relating. 
to the determination and administration of hours of labor, rates of 
pay, and other baiting sea employment within the Raw Cotton Trade, 
under the jurisdiction of the National Recovery Administration. 

Sec. 14. "Books, records and reports" means any books, 
records, accounts, contracts, documents, memoranda, .papers, corres- 
pondence, ier written data pertaining to the business of the 
person in question. 

Sec. 15. "Executive Committee" means the executive committee 
of the Code Authority, authorized under subsection 2 (a), section 1 
Oitervicle Vit of this Code. 

Sec. 16. "Regional" and "Local Councils" means the councils 
authorized under subsection 2 (b), section 1 of article VI of this 
Code. 

SoC oie isboace! includes Territory and the District of Columbia. 

pec. 16. y'' Population” for the purposes of this Code shall be 
determined by reference to he latest Federal Census. 

Sec. 19. "Trading Rules" means the rules governing the Raw 
Cotton Trade as referred to in section 15 Brtvicie Vii. 

Sec. 20. "New England Arbitration Board" means the established 
board of artration for quality of cotton recognized by the Trade 


and maintained jointly by the American Cotton Shippers! Association, the 


National Association of Cotton Menutacnivers and the New England 
Cotton Buyers Agsociation for the purpose of arbitrating all dis- 
putes as to quality of cotton delivered. 

Sec. 21. "New England Board of Appeals" means the extablished 
poard recognized by the Trade, and maintained by the New England Cot- 
ton Buyers, for the purpose of arbitrating all disputes with regard 
to terms of contracts, subject to the Consolidated Trading Rules 
appended to this Code. * | 

Sec, 22. "Cotton States Arbitration Board" means the estab~- 
lished board recognized by the Trade, and maintained by the American 
Cotton Shivpers! Association and the American Cotton Manufacturers 
_Association for the purpose of arbitrating all disputes with regard 
to quality of cotton delivered, subject to the consolidated Trading 
Rules avpended to this Code. 

Sec. 23. "Southeastern Appeal Board! means the board recog- 
nized by the Trade, and maintained by the American Cotton Shippers 
Association and the American Cotton Manufacturers Association for 
the purpose of settling all disputes with regard to terms of contract, 
subject to the Consolidated Trading Rules appended to oer Code. 

ARTICLE III--HOURS 

Section l. -Maximam Hours.--1. No employee shall be permitted 
to work in Bes of forty (40) hours in any one (1) week or eight (8) 
hours in any twenty-four (24) hour period, except as herein otherwisé 
provideds A normal work day shall not exceed eight (8) hours. There 


shall té the following exceptions: 


2 ee 
(a) In not to exceed sixteen. (16) weeks of any aatendan 
year, employees retained under written contract throughout 

Petaar sn the basis of an annual salary paid in equal in- 

stallments,monthly, semi-monthly, or weekly may be permitted 

to Pole tn exceas of the maximum number of hours herein- 
before peoscrinaae but oat in excess of forty-eight (48) hours 
in any eight (3) of these sixteen (16) weeks, and not in ex 
cess of fifty-two (52) hours in any eight (8) of these six- 
teen (16) weeks, or 

(o) In not to exceed sixteen (16) weeks of any calendar 
year, employees may be permitted to work in excess of the 
maximum number of hours hereinbefore prescribed, but not in 
excess of forty-eight (48) hours in any eight (8) of these 
sixteen (16) weeks, and not inexcess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks: Provided, how- 
ever, That all such time worked in excess of forty (40) hours 
in any week or eight (8) hours in any day shall, be compensated 
at not less than one (1) and one-third (1/3) times the normal 
hourly rate. 

Sec. 2. Hours for Clerical and Office Employees.--1. No per- 
son employed in clerical or office work shall be permitted to work in 
excess of forty (40) hours in any one (1) week or eight (8) hours in 
any twenty-four (24) hour period. <A normal work day shall not exceed 
eight (8) hours. There shall be the following exceptions: 


(a) In not to exceed sixteen (16) weeks of any calendar 


Ba ar 


Mle _employees retained wine written contract throughout 
the ey on ale) basis of an annual salary ae in equal in- 
stallments RE semi-monthly, or weekly may be permitted 
to work in excess of the maximum number of hours hereinbefore 
prescribed, but not in excess of forty-eight (48) hours in 
any eight (8) of these sixteen (16) ie and not in excess 
of fifty-two (52) hours in any eight (8) of these sixteen (16) 
weeks, or | 

(b) In not Asan sixteen (16) weeks of any Patera 
year, employees may be permitted to work in Bt of the 
maximum number of hours hereinbefore prescribed, but not in 
excess of Peace (48) hours in any eight (8) of these 
sixteen (16) weeks, and not i excess of fifty-two (52) hours 
in any eight (8) of these sixteen (16) weeks! Provided, how- 
ever, That all such time worked in excess of forty (40) hours 
ab any week or eight (8) hours in any day shall be compensa hes 
at not less than one (1) pad onerthird (1/3) times the normal 
hourly rate. 
Sece Be Exceptions as to Hours.--l. Me provisions of this 

article shall not apply to: , | 

(a) Employees engaged in a managerial or an executive 
capac Ly who earn regvlarly thirty-five (35) dollars or more 
per week; 

(b) Employees pened in occupations requiring technical 
or expert knowledge in the Recents sing of tor Aa (1) earn 


regularly thirty-five (35) dollars or more per week, or (2) 


a Wet 

are retained under written ROM TEee Mag tae ie the yeas on the 

basis of an annual amt of not fee Lito twelve hundred (1200) 

dollars paid in equal instal iments nonthhy, semi-nonthiy, or 

weekly; Deiat bia | 

(c) Outsi de buyers end outside salesnen. 

Sec, 4. _ Standarc Wy LEE gos: employee: chal be peer aae ‘to epee 
more than six (6) days in any seven (7) “eee period except during a sixteen 
(16) weeks of any calendar ae k re Bw Ss 


Sec. Employment by sovetal Emplovers seoil@ aupiore® shall 
knowingly permit any, employee . 1) work for any ‘time eaten wien added 
to the time spent. at work. for another employer or other employers in 
this Trade, exceeds the a Perms yas, herein. 7 

ieee IV--NAGES 

Rection le . Minimo Tage es.--No employee shall be paid in any 
pay period less puen at the Tate of twenty-two (22) and biacnay (1/23 
cents per hour, except as, herein otherwise reeeraee | 

Sec. 2, Office and Clerical Zmloyees.—-No clerical or office 
employee shall be paid in any pay period less then at a rate of the 
following : schedule of Wages? | | 

(a) Sixteen (16) Ft qecioin i tine! caredeee 

1,000,000 Sere s Gee or in the ‘me dintoitnene area fron cate 

(b) Fifteen (15) dollars per week Bs cities of 500,000 to 
1,000,000 population, or in the immediate eet area, thereof. 
(c) Fourteen (14) dollars and fifty (50) sents per week 


in cities of 250,000 to 500,000 population, or in the immediate 


tec ow 


trade area thereof. =’ | 
(d) Fourteen (14) dollars por veek in cities of 2,500 
to 250,000 population, or in the immediate trade area, thereof. 

(e) ‘Twelve (12) dollars per week in all cther places. 

(f) Learners shall be paid not less than eighty (80) per- 
cent of the applicable minimum rate but in no event less than 
ten (1G) dollars per week: Froviged, however, That the total 
number of such lerners shall not excced five (5) percent of 
the total number of employees, except where one (1) such em 
ployee ig more than five (5) percent. 

Sec. 3. Piecework Compensation - Minimum Wages.--This article 
establishes minimum rates of pay which shall apply, irrespective of 
whether an employee is actually compensated on a time. rate,.piece-work, 
or other basis. 

Sec. 4. Wages above Minimm.--Whenever t..c adoption of the 
minimim retes of this Code results in lessening the differential be- 
tween unskilled labor and skilled occupations, wages above the minimum 
shall be increased so as to maintain the differentials existing on 
July 15, 1933. In no case shali full time weekly wages be reduced as 
a result of the adoption of this Code. 

Sec. 5. Female Muployees.--Female. employees performing sub- 
stantially the same work as male employees shall receive the same rate 
of pay as male employees. | 

Sec. 6+ Handicapved Persons.--A person whose earning capacity 
is limited because of age or physical or mental handicap or other in- 


firmity may be employed on light, work at a wage below the. minimum es- 


mA ta Np is 
tablished by this Code if the employer obtains from the State author- 
ity designated by the United States Department of labor a certificate 
authorizing his employment at such wages and for such hours as shall 
be stated in the certificate. Hach employer shall file monthly with 
the Code Authority a list of all such persons employed by him, show- 
ing the wages paid to, and the maximim ‘hours of work for such employee. 
ARTICLE V--GENERAL LABOR AND OTHER PROVISIONS 

Section 1. Child Labor .-~No person under sixteen (16) years 
of age shall be employed in the Trade in any capacity. No person under 
eighteen (lu) years of age shall be employed at operations or occupa- 
tions which are hazardous in nature or detrimental to health. The: 
Code Authority shall submit to the Board within sixty (60) days of 
_the effective date of this Code a list of such operations and occupations. 
In any State any employer shall be deemed to have complied with this 
provision as to age if he shall have on file a certificate or permit, 
duly signed by the authority in such State empowered to ?ssue employ- 
ment or age certificates or permits showing that the employee is of 
the required age. 

Secs 2. Provisions from the Act.--l. Employees shall have 
the right to organize and bargain collectively through representatives 
of their own choosing, and shall be free from the interference, 
restraint, or coercion of employers of lebor, or their agents, in the 
designation of such representatives or in self-organization or in 
other concerted activities for the purpose of collective bargaining 
or other mutual aid or protection. 


ze. No employee and no one seeking employment shall be required 


awe os 


Ee iy oe 
as a condition of employment te join’any company wnion or to refrain 
from eee organizing, or assisting.a. labor organization of his 
own choosing, and 

Se Employers shall comply with the maximum hours ef. labor, 
minimum rates of pay, and other conditions of employment approved 
or prescribed by the President. 

Sece 3. Evasion through Subterfuge.---No erployer shall re- 
classify employees or duties of eccupation performed or engage in 
any other subterfuge so as to defeat the ourposes or provisions of 
the Act or of this Codec. 


Sec. 4. tandards for Safety and Health.-- Every employer 


Shall »rovide for the safety and health of employees during: the hours 
and at the places of their employment. Standards for safety and 
health shall be submitted by the Code Authority to the Board within 
six (6) months after the effective date of the Code. 

Sec. 5. State Laws.--No »rovision in this Code shall supersede 
any State or Federal law which imnoses on employers more stringent re- 
quirements as to age of employees, wages, hours of work, or as to 
safety, health, sanitary or general working conditions, or insurance, 
or fire protection, than are imposed by this Code. 

Sece 6 Posting.--All employers shall post and keep posted 
cooies of ents Code in conspicuous places accessibie to all employees. 
Every member of the Trade shall comply with all rules and regulations 


"relative. to the posting of provisions of Codes of Fair Competition 
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which may from time to time be prescribed by the Board.e-. phatay 
Seo. 7 Fines and Deductions.~-Wages shall. be exempt from 
fees. charges, and/or deductions except with the written consent of | 
the employee or whén required by awe 
Sece 8. Paymerit of. Wazess--Employers shall make payment of - 
all wages in lawful currency or by negotiable checks, payable on de- 
mand. All contracts of employment shall prescribe payment of wages 
at least semi~monthly.’ . 
ARTICLE VI--ORGANIZATION, POWERS -AND DUTIES OF THE CODE AUTHORITY 
Section 1. Code Authority.--l. A Code Authority of the Trade 
shall be established for the ~urpose of assisting in the administration, 
Supervision, and promotion’of:the performance of the provisions of this 
Code. Hxcept as the jurisdication of. the Seczetary.and the Board may 
hereafter be changed pursuant’ to°order of the President, the Code 
Authority shall assist the Bonrd in all matters relating to the admin- 
istration of provisions in this Code relating to. hours of labor, rates 
of pay, and other conditions of employment and shall assist the Secre= 
tary in all matters relating to the administration of all the other 
provisions of this Code. 
ee The Code Authority shall .consist of not less than twenty- 
six (26) nor more than thirty (30) members, and shall be constituted, 
forthwith upon the approval: of this Code, of representatives of mem 
bers of the Trade selected by ‘the following organizations and agencies: 
(1) The President and the Secretary ef the American. 


Cotton Shippers Association. 


a 

One (1) representative each ‘from the: 

(2) California-Arizona Cotton Association. 

(3) Oklahoma State Cotton Exchange. 

(4) Arkansas Cotton Trade Association. 

(5) Southern Cotton Shippers Association. 

(6) Atlantic Cotton Association. 

(7) Carolina Spot Brokers Association. 

(8) Staple Cotton Cooperative Association. 

(9) New England Cotton Buyers Association. 

(10) American Association of Cotton Manufacturers. 

(11) North Baratiaa Cotton Manufacturers Associatione 

(12) South Carolina Cotton Manufacturers Association. 

(13) Cottoh Manufacturers Association of Georgias 

(14) Mills not members of any of the mill associations 
named in (10), (11), (12), (13), and (15) of this list, to 
be elected under the-supervision of the Secretary and the Board. 

Two (2) representatives each from the: 

(15) National Association of Cotton Manufacturers. 

(16) Texas Cotton Associations 

(17) Five (5) representatives from the American Cotton 
Cooperative Association and associated cooperative associationse 

(18) Three (3) representatives of spot cotton markets, recog~ 
nized under the Gotton Fufures Act, one (1) to be elected by 
the members in each of the following groups of States: 

Group 1: Virginia, North Carolina, South Carolina, 


Georgia, Florida. 


~14s 
Group 2: Alabama, Mississivpi, Louisiana; Tennessee, 
Arkarsos; Missburie 
Group 3: Texas, Oklahoma, Arizona, New Mexico, and 
Californias 
(19) Three (3) representatives of unorganized country 

traders in rural sections who are not members of any of the 

above named groups, one (1) to be elected by such traders from 

each of the three(3) groups of States outlined in (18) above, 

under the following supervision: The Secretary shall invite 

the director of extension in ench of the States named to call 

a conference of unorganized traders in his State to elect a 

delegate or delegates to n conference of the delegates of each 

group of States under regulations prescribed by him. The loca~ 
tion of such regional conference of delegates shall be arranged 
by the Directors of Extension under the leadership of a director 
whom the Secretary may designate for that purpose. The regional 
representatives so chosen shall be accepted by the Code Authority 
as the Reece of unorganized traders subject to the 
disapproval of the Secretary and/or the Board. 

No member of the Trade shall be represented on the Code Authority 
by more than one (1) member of that body, except the American Cotton 
Cooperative Association. 

Members of the Code Authority shall begglected, insofar as 
possible, within fifteen (15) days after the effective date of this Code, 


to serve until May 1, 1935, and thereafter for terms of one (1) year 


te 
during the life of this Code, except as to the representatives of 
the American Cotton Shippers Association, whose services shall be 
governed by their tenure of office in that Associatione 
. Alternates for each member of the Code Authority may be selected 
an tae Steere active members of the Code Authority are selectede 
Alternates may at all. times sit in meetings of the Code Authority with~ 
out voteg- In case of -a vacancy on the Code Authority, the alternate 
shelietill oat Aiyleahl et oe of the term. 
If a member (or alternate) of the Code Authority shall in any 

case be a party charged with violation of this Code (or the representa- 
tive of such a warty),. he shall, for the purpose of the investigation 
of said allegation and determination of the issue, be deprived of all 
his rights, duties, and privileges as a member (or alternate) of the 
Code Authovityy. | 

In all matters before the Code Authority involving those parts 
of the Consolidated Trading Rules which relate to cotton mills, the 
combined representatives of the mills shall have an equal voice with 
the combined representatives of all other groupse 

(a) Executive Committee.-- The Code Authority shall select 

from its mamber an executive committee of seven (7) members 

of whom (1) shall be the representative of a cooperative 

association, two (2) from the mill group, one (1) for the 

spot cotton markets, and, if on May 1 of any year there is 

on the Code Authority a representative of unorganized traders, 

one (1) member of the executive committee shall be selected 

from this Broupe | 


(1) The Code Authority may delegate to such executive 


aD gist 
committee such of its outhonity and duties as it may choose. 
eee to the members of the exeeutive committee shall 
be Astrea by the Code Authority in the same manner as 
., active members are chosen. 

(a) Regional and Local Councils.~-The Code Authority may, 
.. #pon its own motion or upon application by members of the 
Trade in any region or Locality, authorize and establish 
regional or local councils to aid in the administration of 
“this Gode. Existing trade organizations may be utilized 
or feepeeeae as such instrumentality of the Code Authority 
wherever such en are active and functioning as 
=i Taree in subsection 1 (a) of section 2 of article hee 
Provided, They comply with Subsections 3 and 4 of section 1 
of article VI, ana: Provided further, That provisions shall 
be made for participation by Tepresentatives not members of 
such cxisting organizations, pleas veld action, investigation, or 
deliberation involving any non-member. 


(i) 2 iy localities where there are no such 


recognized trade organizations and where a local 
council is needed for the purposes of the Cade, 
members of the council shall pe elected by members 
of the Trade in such locality, who comply with sub~ 
Section 5 of this Section, under rules and repilatdene 
© pfeseribed by the Code Authority, and designed to 
Secure fair representation of the interests of all 
such members in the administration of the Code. The 


territorial limits of any Tegional or local council and 
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the powers and duties delegated to it shall be fixed 

by resolution of the Code Authority authorizing the 

creation of such council. 

(c) Representatives of the Secretary and the Bonard.—-In 
addition to membership as above provided, the Secretary and 
the Bonrd may each appoint not mae than three (3) members 
or representatives to serve for such terms as they may 
specify, with the right to sit without vote, in all meetings 
of the Code Authority and its Executive Committee, and the 
regional and local councils, for which purpose they shall re 
ceive due notice in time reasonably to permit their attendance 
at all such meetings and, if requested by any one or mae of 
them, of any local council. The Secretary and/or the Board 
may also -designate other representatives to sit without vote 
in any local council, under instructions that he or it may issue 
for that purpose. Hach representative shall receive a cony 
of all minutes and reports of any of these bodies and shall 
have access to all books, records, anddata open to his prineipal 
s--the Board's representatives as to all matters concern- 
ing labor prowisions, and the Peretery te representatives as 
to all: other matters. ; 
Se Restriction by Associations.—- Bach trade or industrial 

association directly or indirectly participating in the selection or 
activities of the Code Authority shall (1) impose no inequitable re- 


striction on membership, and (2) submit to the Secretary and the 


’ Board trie copies ‘of its articles of association, bylaws, regulations, 
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and any amendments when made thereto, together with such other informa- 
tion as to memberdip, organization, and activities as the Secretary. 


ory the Baatd may deem necessary $0 eft rectuate the purposes of the Be\e 
4. Hight to Modify Code Anthority-- In order that the Code Au- 
thority shall at all times be truly, representative of the Trade and in 
other respects comply with ‘the provisions of the aoe the Secreta ary 
or the Board may prescribe such hearings as he OL LY may deem proper; and 
thereafter if he or it shall find that the Code Authority is not truly 
representative or does not in other respects comply with the provisions 
of the Act, may require an appropriate modification in the method of 
Selection of the Code Authority, or take such other action as the evidence 
adduced at the hearing may warrant. 
De Officers and Finances. 
(a) The Code Authority Shall have the right to employ such 
Salaried. officers and employees as. may. be. required for the 
purposes of this Code,: subject to the approval by the Secretary 
and the Board of a budget and plans for raising funds as here~ 
atter provided in this subsection... . 

(b) It being found necessary, in order to support the ad= 
ministration and to Maintain the standards of fair competition 
established hereunder and to effectuate the policy of this Act, 
the Code Authority is authorized: 

CL iis incur such reasonable obligations as are 
necessary and proper for the foregoing purposes, and to 
-meet such obligations: out of funds which may be raised as 


hereinafter provided and which shall be held in trust for 


mate 
the purposes of this Code: 
(2) To submit to the Secretary and/or the Board for his 
and/or its approval, subject to such notice and opportunity 
to be heard as he or it may deem necessary, (1) an itemized 


budget of its estimated expenses for the foregoing purposes} 


and (2) an equitable per bale basis of. bales handled upon 
which funds necessary to support such budget shall be con~ 
tributed by members of the Trade: Provided, however, That 
cotton mills shall be required to contribute at only one half 
the per bale rate contributed by other members of the Trade. 
(3) After such budget and per bale basis of contribu- 
tion have been approved by the Secretary and/or the Board 


to determine and obtain equitable contributions as above set 


forth by all members of the Trade, and to that end, if 

necessary to institute legal proceedings therefor in its 

own Names 

(c) Each member of the Trade shall pay his or its equitable 
contribution to the expenses of the maintanance of the Code 
Authority determined as hereinabove provided, and subject to 
rules and regulations pertaining thereto issued by the Secre« 
vary and the Board. Only members of the Trade complying with 
the Code and contributing to the expenses of its administration as 
hereinnbove provided, unless duly exempted from making such 
contribution, shall be entitled to participate in the selection 
of members of the Code Authority or to receive the benefits of 


any of its voluntary activities or to make any use of any emblem 
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or insigna of the National Recovery Administration. 

(a) The Code Authority shall neither incur nor pay any 
obligations substantially in excess of the amount thereof as 
estimated in its approved budget:: and shall in no event exceed 
the total amount contained in the approved budget, except upon 
approval of the Secretary and/or the Board; and no subsequent 
‘budget shall contain any deficiency item for expenditures in 
excess of prior budget estimntes, except those which the Secretary 
and/or’ the Board shall have so approveds 


6. Responsibility of members of the Code Authority.-- Nothing 


contained in this Code’ shall constitute the members of the Code Au~ 


thority partners for any purpose. Nor shall any member of the Code 


Authority be liable in any manner to any one for any act of any 


other member, officer, agent, or employee of the Code Authority. 


Nor shall any member of the Code Authority, exercising reasonable 
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zence in the conduct of his duties hereunder, be liable to any 


7 action or omission to act under this Code, except for 


his own willful malfeasance or nonfeasance. 


7. Suspension of action of the Code Authority.--If the Sec- 


retary or the Board shall determine as to matters subject to their 


resve 


ctive jurisdiction that any action of the Code Authority or any 


agency tacreof may be unfair or unjust or contrary to the public in- 


terest, the Sccretary or the Board, as the case may be, may require that 


such 


action be susnended to afvord an opportunity for investigation of 


the merits of such action and further consideration by such Code Au-~ 


thority or azency pending’ final action, which shall not be effective 
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unless the Sate to oe Board approves, or unless he or it shall 
fail to disapprove after thirty (30) days! notice to him or it of in- 
tention to proceed with such action in its original or modified form. 
S€Ce Ce Powers and Duties of the Code Authority.--l. In all 
reisne relating to the administration of the provisions of this Code 
(except as the jurisdiction of the Secretary and the Board may here- 
after be changed, pursuant to the order of the President), the Code 
Authority, subject to such rules and regulations as may be issued by 
the Secretary and the Board, shall have the following further powers 
and duties, the exercise of which relating to hours of labor, rates 
of pay, and other conditions of employment shall be reported to the 
Board, and as to all other provisions, unless otherwise specified, 
shall be reported to the Secretary: 
(a) To appoint, at its discretion, such regional 
councils and committees as outlined in subsection 2 (b), 
section 1 of article VI, as it may deem necessary to as- 
Sist in the administration of the provisions of this Code; 
(b) To insure the execution of the provisions of 
this Code and provide for the compliance of the members 
of the Trade with the provisions of the ACs 
(c) To adopt bylaws and rules and regulations for 
its procedure; 
(d) To obtain from members of the Trade such information 
and reports as may be required for the administration of this 


Code and to provide for submission by members of su¢h informa- 
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tion and reports as the Secretary and/or the Board may 
deem necessary for the purposes recited in section 3 (a) 


of the ween 

(e) To use en trade associations and other agencies 
as it deems samayerans LOX ee a of any of ats Sctiv— 
ities provided for herein: Provided, however, That nothinz 
herein shall relieve the Code racers of its duties or 
responsibilities under this Bode and that such trade associa— 
tions and agencies shall at all times be subject to and com 
ply with provisions NeTGOr. 

(f). To provide facilities for the arbitratiu. of disputes 
concerning the quality of cotton delivered and/or pone con- 
cerning the terms of cont 
cerning the terms of contracts, using for these vurposes the 
facilities of any of the cotton associations or exchanges, the 
New England Arbitration Board, the New Engiand Board of Appeals, 
the Cotton site Arbitration Board or the Southeastern Appeal 
Board, and, as to quality, the United States Department of 
Agriculture, insofar ag practicable, under the provisions of 
the Consolidated Trading Rules appended to this Code. Where 
these arrangements may not be available or are inadequate, the 
Code Authority shall set up ash other facilities as may be 
necessary for these purposes, under rules and regulations that 
it may promulgate subject to the diss proval of the Secretary; 

The Code Authority may authorize, assume and/or pay expenses 


incurred by any regional or local council Or recognized arbi- 


tration or appeal board in the performance of the duties delegated 


rea 


to such body under the terms and provisions of this Code: 


Provided, however, That no part of. the expenses of any arbitra- 


_tion or appeal body charging a fee for its serv®ses shalivhe 


- assumed, unless fees to non-members are substantially the same 


as to Rembers of any trade association or organization with 
which the arbitration or appeal body is affiliated and unless 
all fees collected are credited to the ex.°nses of maintaining 
ae body. 

(g) To make recommendation to the Secretary and/or the 
Board for the coordination of the administration of this Code 
and such other codes, if any, as may be related to or affect 
the members of this Trade; 

(h) To recommend to the Secretary and/or the Board any 
action or measures deemed advisable, including further fair 
trade practice provisions to govern »2mbers of the Trade ine 
their relations with each other or with other trades, and 
measures for industrial planning and stabilization of employ- 
ments 

(i) To appoint a trade practice committee which shall 
meet with the trade practice committees appointed under such 
other codes as may be related to the Trade, for the purpose 
of formulating fair trade practices to govern the relation- 
ships between employers under this Code and under such other 
codes to the end that such fair trade practices may be pro- 
posed to the Secretary and/or the Board as amendments tq this 


Code and such other codes; nee 
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(3) To investigate and prepare reports upon complaints of 
alleged violations of this Cude, issue warnings to violators, 
and, in case of flagrant violations or when requested, submit 
reports and recommendations thereon to the Secretary: Provided, 
however, That if a member or alternate of the Code Authority or 
any of its subsidiary agencies under this Code shall in any case 
be a party charged with violation of this Code (or the repre- 
sentative of such party), he shall for the purposes of the in- 
vestigation of said allegation and determinatior of the issue 
be deprived of all his rights, duties and privileges as a member 
or alternate of the Code Authority. 
Ce Bie of Regional and Local Councils.——The regional and 
local councils shall constitute local or regione. organizations of cot-— 
ton traders as authorized in subsection 2 (b), section 1 of article VI, 
and subsection Len) section 2 of article VI, to function, each within 
its territory, as the representative of the Code Authority, and in addi- 
tion to taking the initiative in promoting the objectives of the Code in 
its at oe they may make recommendations to the Code Authority touch- 
ing any aspect of the purposes and administration of this Code. 
All action by regional and local councils shall be subject to 
the supervision and disapproval of the Code Authority. 


3. Records.--The Code Authority, the Executive Committee, and the 


~. regional or local councils shall keep minutes of all meetings; and copies 


of the-minutes and of all reports shall be sent promptly to the Code Au- 


_ 


thority and to -the representatives of the Secretary and of the Board under 


this Code. 
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ARTICLE VIT--UNFAIR METHODS OF COMPETITION - 

The following practices constitute unfair methods-of competition 
and are prohibited: i 
“= Section l. Trading Piles --Td trade in raw cotton without 

observing the applicable or specified rules for ‘buying and selling 
cotton appended to this Codé and made a part Yereof as Exhibit "A", 
known as Consolidated Trading Rules or American-Cotton Rules, or as 
they hereafter may be amended with the approval of the Secretary. 
Amendments to the Consolidated Trading Rules may be proposed by any 
association, exchange, or group recognized under this Code, and shall 
become effective upon the approval of the Code Authority subject to 
disapproval by the Secretary: Provided, however, That associations 
and exchanges may prescribe other rules not in conflict with the 
trading rules under this Code, to govern transactions of its members; 
but such rules shall be submitted promptly to the Code Authority and 
the Secretary, and if found by either agency to be in conflict with 
rules under the Code, shall be modified or suspended forthwith. 

Sec. 2. Private Types.--To use or refer, in the description of 
any cotton, to any private type, unless such type samples have been 
duly registered with the Department and are used in accordance with its 
regulations under the Cotton Standards Act: Provided, however, That. 
this section shall not be construed to require the registration. of. any 


actual sample or type sample. 


Sec. 3- Quality, Location and Price.--To purchase, trade in 


or make final settlement for cotton secured directly from a producer, 


ae 


at a price widely out of line with its current market price, according 

to quality; -quantity, and geographical situation at the time the trans- 
action is consummated, or at a price that is clearly discriminatory 
between producers: or. producing areas. The classification of vas Roh vaanOn 
cotton by a classer employed or licensed by the United hater hesaetnane 
of Agriculture shall be accepted as prima facie evidence aes alee 
as a basis for determining price. Hxacting an excessive or Sineeee 
charge for supplies exchanged for cotton or for storage or otner services 
or for interest on open-accounts or, for fees, or commt ssions or ioe 

in connection with a cotton trade, shall be regarded as a violation 

of this section, ne 

Sece 4. Over and Undergrading.--To over or underclass or weigh 
any lot of cotton: beyond a reasonable tolerance, for or on peuale of 
any party to any transaction in which such cotton is involved. 

Sece 5. Arbitration.--To refuse to axbitrate any Bee over a 
trade or contract. involving either the quality of cotton detivencd OFauie 
terms of the contract, in accordance eaewathe applicable or Perea 
trading rules, or to fail er refuse to Brean the decision of such 
arbitration or the appeal therefrom. | 

Sec. 6. Excess Sampling.--To take or permit to be taken any 
pickings or unwarranted sanple, or any sample in excess of sixteen (16) 
ounces, made up of eight (8) ounces from each side, from any me in 
the custody of a member, unless a larger sample has been authorized 


in writing by the owner, | 


eas 
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Sec. 7. Posting Terms for Special Services.--To exact a storage 


or other charge not included in the specified terms of the contract, for 
handling cotton involved in a trade, without, at the time of the trans- 
action, having posted prominently in the place where the supplementary 


service is claimed to be rendered, the rates of charge for such service. 


Sece &. “Gifts and Cratuities.--To give, pay, promise to give 
or pays either directly or indirectly, to any patron or the employee of 
any patron, either buyer or seller, or of an associated agency of either, 
any rebate, free drayage or storage, gratuity, gift, bribe or other 
payment, premium or other special reward whatsoever beyond the regular 
and legitimate price paid for the cotton. 
(a) Nothing in this section shall be construed 
to interfere with or prevent the distribution to members 
and patrons of cooperative associations, of dividends 
or reserve from properly earned income. 
(b) Wothing in this section shall be construed 
to prohibit, for the present, a4 cotton trader from 
selling eee on consignment and accepting storage 
without charge in a mill warehouse, against the time 
when the cotton is purchased by the mill. In the 
event that this Code is extended beyond June 15, 
1935, then such practice shall be prohibited after 
July 1, 1936, unless the Code Authority shall find 
for a particular mill that a further extension of 


this privilege is warranted. 
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Section 1. Modification by the president This Code and 
all the provisions thereof are expressly made subject to the right 
of the President of tthe United States in accordance with the provi- 
sions of subsection (b) of section 10 of the Act, from time to time, 


to cancel or modify any. order, approval, license, rule or regula- 


tion issued under said Act. 


SeCe Ce Reports.--l. The members of the Trade shall oe 
erally, from time to time, upon the request of the Secretary (or 
the Board in the case of information relating to neues of labor, 
rates of pay and other conditions of employment), furnish auch 
information to such Federal and State agencies on and in accord- 
ance with forms of reports supplied to them (which reports shall 
be verified under oath) as the Secretary or the Board may desig- 
nate and require (1) for the protection of consumers, competitors, 
employees and others, and in furtherance of the public interest, 
and (2) for the determination by the Secretary or the Board of 
the extent to which the declared policy of the Act is being ef- 
fectuated by this Code. © 

2. Nothing in, this Code shall relieve any person of existing 
obligations to furnish reports to Government agencies. | 

4. ‘No individual reports shall be disclosed to any other men- 
ber of the Trade or any other party except as may be directed by the 


Secretary or the Board. 
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Sec. 3. Amendments.--This Code nay be amended at any time 

for the better effectuation of the purposes and policies of Title I 

of the National Industrial Recovery Act upon the recommendation of 

the Code Authority and the approval of the Secretary and/or the Board, 

each as to the provisions over which he and/or it has jurisdiction, 

Sec. 4, Relation to Existing Laws and Regulations.--Nothing 

in this Code shall in any way conflict with or be construed as con- 

flicting with the Cotton Standards Act, Cotton Futures Act, or the 

U. S- Warehouse Act or rules and regulations thereunder relating to 

raw cotton, insofar as applicable to this Trade, and any provisions 

of this Code shall be construed as in addition to requirements under 

those acts and regulations. 

~>.. S@Ce 5s Relation to Future Marketing Agreement and License.-- 

If any license is hereafter issued or any marketing agreement hereafter 

executed, pursuant to the provisions of the Agricultural Adjustment 

Act, containing provisions covering the subject matter referred to in 

sub-clauses (1) to (7) inclusive, of Section 1 of the Executive Order 

No. 6551 of January 8, 1934, then to that extent such license or 

Marketing agreement shall supersede: such provisions of thie Code. 
“Sec. 6, Monopolies.—-No provision of this Code shall be so 

applied.as to permit monopolies or monopolistic practices or to-elim- 

~-Llnate, oppress: or discriminate against small enterprises. 

Sete 7,-_Effective Date.—This Code. shall become effective. on 


_ bhe- second Monday after its approval by the President. 
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Exhibit A of the Proposed 
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for the Raw Cotton ‘rade 


| A PROPOSED CONSOLIDATION OF RULES FOR THE 
| PURCHASE AMD SALE OF RAW COTTON 


It) AMERTCAN MARKETS’ 


| _ “Prepared in the 
Division of Cotton Marketing, 
u Bureau of Agricultural Economics, 
at the request of the 
Agricultural Adjustment Administration, 
United States Department of Agriculture, 
and the principal cotton organizations of the 
United States. 
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Revised draft of October 1954 

as submitted to the Agricultural 
Adjustment Administration, sub- 
ject to further amendnent. 
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Title 


Applicability 


Contract obliga- 


tions -- when 


established 


Confirmations 
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GENERAL RULES APPLYING TO ALL 


CONTRACTS 
«i Title and Applicability of Rules 


1. Thess’rules shall be known as "The 


ce» <All domestic transactions in raw cotton 
shail be subject tec the following general and supple- 
mental rules and to the definitions in the appendix 
hereto, except vhen othervise specifically provided 


OF “Vkem tn conflict with state or Federal 


seller are established when either the buyer has 
accepted the seller's offer or the seller has accepted 
the buyer's bid, and when the number of bales and/or 
weight, as the cese may be, the quality, the price or 
price basis, and the time and place of delivery have 
been agreed upon. Thereafter neither party may, except 
by agreement of the other or when the other party is in 
default, avoid or cancel the contract, and then only 
under such terms as are set forth in these rules. 

i2. It shall be the duty of each of the parties 
within £4 hours to mail or deliver written confirmation 


or to file telegraphic confirmation of the contract, 


unless by mutual agreement the purchaser within 24 hours 
mails or a@clivers to the scller a confirmation in 
duplicete and the ssller within co hours of receipt of 
such confirmation , signs and returns one of the copies 
to the buyer, or unless in the meantime the contract 
shell hove bean executed and closed; but in the case 
of a sale through a factor or broker, a sales note or 
memorandum given or mailed by the factor or broker 


within 24 hours to each cf the principal parties shall 


be deemed a sufficient compliance with this rule. 


Substitution of 13. Each contract shall contemplate fulfillment 
parties 


according to its terms by the original perties and no 


ev 


substitution of parties shall in any case be made without 


mutual agreement ir. writing L.tween such original parties. 
Implied 14. In the absence of notice to the contrary, 
conditions ‘ 


it shell be understood that the perties to each contract 
are competent; that the cotton to be delivered will be 
morchantable in ell respects and in condition for ship- 
ment as stipulated in the contract, and frec of liens 

for labor, rant, texes, loans or any other debt; that 

the contract shell conform in general to the lavs govern- 


ing sales, voishts, measures and standards of quality in 


he jurisdiction where it is mede or ia to be performed. 


Conditions to ieee 


be expressed 


(a) 


(h) 


(3) 


Dae 


Contracts should be explicit with respect 


to the following: 


Price or price basis with applicable pre- 
miums ond discounts for erades and staples; 
if a call transaction, whether buyer's or 
seller's cell, the month end market on 
which the price is based, and original 
mergins, if any. 

Whether payment is to be in cash upon pre- 
sentation of documents, or if a time draft 
or acceptance, the period within which it 
is to be taken up. 

Quantity (Number of bales end/or weight). 
Quality. 

Density (Vhether uncompressed or compressed 
to standard or high density). 

Time of shipment or delivery. 

Territory or place of origin of shipment 

Onde livety. 

Thether delivery includes expense bills in 
whole or in part, and if so, number of bales 
represented. | 


If compressed, weight of patches. 


Note: Items (h) and (i) not essential in sales 


involving shipment by the seller to mitts. 


Subject to 
immediate 
acceptance 


Bids and offers 


Heapod tor the | 


day" 


"Offers good 
Sta yy gt 
canceled" 


“~. 

Essentials 
Oil > 3 
description 


Descriptions 
implied in the 
absence of a 


complete 
description 


Bids and Offers 

el. (All bide andsjoffersyshall wuntess lotherwvase 
Speci wed, pe ee to ene acceptance. 

be. (Bids na oper "cood for the day" shail 
expire at 8:00 PAaM.2 av the place from which they are 
made, unless a eed and/or canceled in the meantime 
exnréssly or by a counter bid or offer. 

aoe AD offer" good until canceled"shell be good 
until Dames of eevee is received, but in no 
event longer than ten days. 


Jl. Wescriptionusvoh muality shall pes 


accordance with the official Cotton Standards of the 


United States, except when they may be lawfully made 
according to actual pe AY! types or by reference 
to a previous one | 

Oa. ty Ae ee fail to include a 
complete Tm WS alae: quality, the following shall 
be understood as implied HOHE cee leh to any omitted 
ven grade nsaume remernere grade as defined; 
staple - own re than 7/8 of an inch; character - 
ea to the average of the CEI ata where grown. 
When erade is described according to the official 


cotton standerds of the United States, it may be 


ty 


~ 
Descriptions of 

preparetion 
implied in 
absence of 
Specific 
descriptions 

Lea 

a 


expressly agrecd that the cotton shipped or delivered 


shall be equal in all respects to each of the factors 


“of leef, color and preparetion of ‘the grade-specified; 


but in the absence of an express agreement to the 


contrarv, the seller mey ship or deliver cotton the 


average of the factors of which is not below the 
gerade specified, provided that the cotton shipped or 
delivered shall not be lower in eny factor then the 
erade specified by more than one grade. 

oo. When long staple cotton is bought or 

/ 

sold on a grade specification, unless otherwise 
specified, the "B” preparation of the grade svecified, 
as promulgsted by the Denartment of Agriculture, shell 
be understood. “hen cotton is bought or sold on color 
of one grade and leaf of another grede but without a 
specification as to preperation, the "B" preparation 
of the grade specified for lcef shell, unless other- 
wise specified, be understood. When short staple 


cotton is bought or sold eccording to one grade 


io = 
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standerd for color and to another for leaf, but 


without « specification as. tk 
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preparction of the grade specified for lenf shall, 


unless otherwise spccified, be understood. 


Even-running 
erades -- 
Telerance 


No tolerance 
on average 
grades 


Description of 
one grade to 
another 


Deseriptioni or 
one length 
of staple to 
another 


Even-running 
staples -- 
Tolerance 


34, In sales of even-running grades, unless 
otherwise specified, five percent of the bales 
delivered may be a grade below the srade specified, 
if offset by an-equal percentage of bales a grade 
above the grade specified. 

Doe aiesates of en average grade, unless 
otherwise specified, nothing below thelowest grade 
specified can be delivered. 

36. Unless otherwise specified, the 
description of one grade to another shall: mean 
nothing belew the lowest grade specified and nothing 
ebove the highest grade specified; and the shipment 
of the lowest grade specified shall be deemed to 


RUE be COM iS Call 


On 


o7. Unless otherwise succified, description 
of:one leoneth of stcple to another length of staple 
shall mean nothing below tne shortcst lonsth specificd 
and nothings above the longest length specified; and 
the shipment of the shortest length specified shall 
be deemod to fulfill the contract. 

oo. In 'seles “cf “even-running steeples, unless 


otherwise specified, five percent of the bales 


delivered may be 1/32 of en inch shorter than the 


Type 
descriptions 
Sales on 
actual samples 
i =—  Gllor's 
responsibility 
. 


staple length specified if offset by an equal per- 


ceutege of bales 1,52 of an inch longer than the 
steple. length specified. 

Oo. Wien may factor or fectors of quality are 
described ces equal to a type or previous delivery, 
the contract shall.be understood as 
cotton equel in all respects to the 


delivery of 


fector or factors represer "éd: but if the type or 


previous shipment shall have included cotton of more 
ie t 


than one gred¢ or staple, the grades and staples of 


the bales shipped or delivered on such description 


shall be propertioned accordingly. 


40. “When quelity is described according to 


ectuel semples furnished poy seller, the sellers 


unless otherwise specified, shall guarantee the 


4. 


integrity of the semples end shall be obligated to 


deliver the actual bales from which the samples were 
drawn. When, however, semples sare drawn by the buyer 


or ere drawn by a third party and accepted by tie 
buyer, the seller shall be clear of any obligation 


in this respect. 


Time of 
TiLeat Lon 


Quotetion to 
be used for 
Dixatron 


Cost of 
trensfers 


RG ees 


"On Cali" Transactions: 


oe Siao cotton is bought and/or sold"on eall® 
based on futures, unless otherwise specified or 
extended by mutual rarcersznt, the price shall be fixed 
not later than the lest murket dey preceding the first 
notice dsy of the month on which the contract noes is 
besed. If the fixation has not been made by the 
perty having the er1l and unless the time for fixation 
has been postponed by mutual agreement, then the price 
is automatically fixed on tne close of the market of 
the last day preceding the first notice day of the 
month on which the contract price is based. 

o£. Unless on actual execution of futures is 
involved in the fixetion o- the price in am “on *cari 
transection or unless otherwise specified, when the 
price is fixed on the close of the mer«xet the average 
of the closing price renss of the designated month 
shall be used but when the fixation is on the opening 
of the market, the Piette oe of the designated 
nenes shall be used. 

Doe tthe call privilege has been transferred 
from onc futures month to another, the perty having 
the call shall pay the necessery expanse of transfer 
which expense shall consist of the usucl commission 
charged « non-member of the cotton exchange involved, 


DIUS stax eile ony, 


Invoicing ata 
provisional 


price 


Original 
margins 


Additional 
margins 


» 


ee 


54. If the price has not been fixed by the 
time of invoicing, the cotton shall, unless otherwise 
specified, be invoiced at a’ provisional price based 
on the market of that day. Thereafter, either party 
shall have the right to call for margin to meet any 
advances or declines in the market from the base price 
of the provisional invoice. Demands for margin shall 
be met immediately in funds designated by the party 
calling for margin, otherwise the party calling for 
margin may fix the price at his discretion, provided, 
however, that telegraphic or equivalent written 
notice of his intention to fix must be given the 
other party to the contract. 

61. Original margin, if any, to guarantee the 
faithful performance of a contract shall be specified 
in the contract. 

62. Unless otherwise speaified, when cotton 
has been shipped prior to price heing fixed, or when 
the price has been fixec in advance of the date of 
shipment or delivery, the tyuyer or the seller may 
call for margins to the extent of five dollars ($5.00) 
per bale for every hundred points advance or decline 


in the market. Amounts due when called shall be 


Margins on 
consignment 
cotton 


Paid by 
seller 


Si ey 


remitted immediately and in case of an interstate 
transaction shall be in New York or other mutually 
satisfactory funds. 

Tf ithewbimit.wof.variation: in price as herein 
provided has been reached and such margins have not 
been remitted immediately as called for, the party 
calling for margin may, at his option, close out the 
contract immediately and settlement shall be made at 
the price at which the contract has been so closed 
out. Interest shall not be charged on margins or 
differences. 

63. Unless otherwise mutually agreed, when 
advances cre made against cotton received on consign- 
ment, pending sale, the consignee may call on the owner 
of the cotton for margins to the extent of five dollars 
(35.00) per bale under the market value to indemnify 
hinself against possible loss by reason of a decline in 
price. If the owner of the cotton fails to comply 
immediately with such demand for margin the consignce 
may, at his option, without furthor notice, sell the 
cotton at the best obteincble price end apply the 
proceeds to the credit of the ownor. 

Exchange 
71. Unless otherwise specified in the contract, 


bank exchenge shall be for the account of the seller. 


Buyer to take 
up cotton at 
the bale 


Delivery and 
settlement 


Seller's 
privilege. 
to claim 
Official 
class 


epee 


SUPPLEMENTAL RULES 


PaRT -~ £DDITIONAL RULES APPLYING SPECIALLY 
TO INTERIOR £ND PORT SALES 


Deliveries 
Growers’ Terms 

101. Unless otherwise agreed, when trans- 
acticas involve gin yard, street, or mill door 
delivery, the buyer shall have the privilege of 
taking up the cotton at the bale. All accrued 
charges shall be paid by the seller but the buyer 
shall ae all poate for sampling, weighing or other 
services ordered by him. 

102. The buyer may elect to weigh or reweigh 
the’ cotton in the presence of the seller, or to have 
the cotton weighed or raweimied without expense to 
the op by a weigher licensed by 2 State or Federal 
authority or by any other weigher acceptable alike to 
buyer and seller. Unless the buyer elects to weigh 
or reweigh the cotton or have it so weighed or 
reweighed, the settlement shall be calculated upon 
the -sller's weights. 

103. Unless otherwise specified, if the 
cotton is sold at a basis price with agreed premiums 


and discounts for bales above and below the basis 


seller's pre- 
rogative as 
to payment 


Risk and 
insurance 


- 14 - . 


quality either party may demand that the classifica- 
tion of the cotton be certified at his expense by a 
regularly established board of cotton examiners of 
the United States Department of Agriculture, from 
samples approved by both seller and buyer or drawn 
by a sampler licensed and bonasd by the Federal 


Covernment or other mutually satisfactory sampler, 


‘subject to the right of either party to request a 


review of the classification as provided in Federal 
regulations. The buyer shall accept the classifica- 
tion outturn so determined and pay for the cotton: 
accordingly; provided that if either buyer or seller 
elects to request a review he shall give notice to 
the other immediately upon receipt of the original 
classification outturn. All costs incurred in a 
review of the classification shall be shared by the 
parties in the proportion in which their contentions 
are not sustained on the review. 

104. The seller may demand a certified check 
or a banker's payment in settlement for the cotton. 

105. Unless otherwise agreed, the risk of the 


seller shall terminate and the risk of the buyer shall 


attach upon delivery of or payment for the cotton, 


whichever occurs first. 


. 


When settle- 106. Delivery shall be complete when the 
ment final 
classification and weights have been determined and/or 
the cotton paid for by the buyer, and the settlement 
shall be final except as it may be reopened by the 
buyer or seller for fraud cr false representation or 


concealed damage. 


Ex-warehouse Terms 


Uncompressed 107. Unless otherwise specified, ex-warehouse 
bales to be 
delivered terms shall contemplate the delivery of uncompressed 
unless other- 
wise agreed bales with all accrued charges, to date of invoicing, 


paid by the seller. If by mutual agreement compressed 
and patched bales are delivered, the seller shall 
invoice the cotton on the unpatched weights and shall 
charge the buyer the prevailing cost of patches, pro- 
vided that if the cotton is compressed to high density 
the seller shall charge the buyer the prevailing cost 


of high density compression. 


Cotton may be 108. Unless otherwise agreed, the buyer shall 
taken up at 
the bale have the privilege of receiving the cotton at the bale; 


but in case it is mutually agreed that the buyer will 
take up the cotton from samples submitted and guaranteed 
by the seller, then the buyer shall have the right, at 
his own expense, to have samples redrawn. If the 


cotton is reweighed, such redrawm samples shall be 


weighed with the cotton or their weight invoiced. 


Yeights 


Payment 


109. Unless otherwise specified, the seller 
at the time of delivery may have the cotton weighed, 
at his own expense, by an authorized warehouse weigher 
or by @ public weigher, and invoice it accordingly; 
otherwise the cotton shall be invoiced at weights 
last determined by the warehouse or by a public 
weigher; provided, howevr, that the buyer shall have 
the privilege of demanding reweights, at the seller's 
expense, if the cotton has been sampled more than 
once after weighing, or if more than 5O days have 
elapsed since the cotton was weighed, and that the 
buyer may in any case demand that the cotton be 
reweighed at his own expense. Weights shall be 
ascertained after any damaged cotton has been removed. 

110. Unless otherwise agreed, all cotton 
shall be paid for in local funds at the place of 
delivery of the cotton against invoice and documents 
within regular banking hours of the day presented, 
but if such invoice and documents are presented in 
less than 2 hours prior to the regular bank closing 
time, the buyer shall have the right to make the pay- 
ment during the first regular banking hour the 
following day. Should the buyer cesire to make 


payment at a later hour than provided herein, the 


Risk and 
insurance 


Any quantity 
shipment 


Se ae 


seller shall have the right to demand that all checks 
offered in perme car the cotton shall Be certified 
by the bank upon which they are drawn before surrender 
of the documents. | 

Alii alesse Ghoaw ae specified, the risk of 
the seller shall terminate and the risk of the buyer 
shall attach when the cotton is paid for and/or upon 
delivery to the puyer otha agent of negotiable 


warehouse receivts properly endorsed, or a compress 


-delivery order acceptable to the warehouse for transfer 


to the buyer or his agent. 


ain 


F. ©.°B, Terms 


112. (a) Unless otherwise specified in the 
contract, when cotton is sold f.o0.b. cars at a 
desienated place, the seller shall obtain a railroad 


bill of lading for the specified quantity of cotton 


‘in uncomoressed bales and shall assume all accrued 


charges. 

(o) When cotton is sold f.o.b. compress at a 
designated place, the seller shall deliver compress 
receipts for the specified quantity of cotton in 
uncompressed bales and shall assume all accrued 


charges prior to delivery. 


Minimm carload 
shipment 


Buyer's 
privilege 
to rouve 
cotton 


Le enon 


123. When the contract specifies the minimum 
carload veight and the particular transportation rate 
to be applied, delivery shall consist of loading on 
the cars the quantity of cotton specified, in bales 
of such density as are required to accomplish the 


loading specified, and the obtaining of a railroad 


bill of lading with all accrued charges including 


loading paid by the seller; except that compression, 


if necessary, and marking, patching or other. services 


ordered by the buyer shall be paid for by him. 


114. The buyer of cotton on PtO<.Ds perms 
shall have the privilece of routing or directing 
the shipment and if the cotton is to be compressed 
in transit to designate the place of compression when 
such designation is not in conflict with railroad 
regulations; provided that the seller shall.have the 
right to designate the originating line if necessary 
to protect transit refund or freight bilts held by 
him. Shipping instructions shall be furnished the 
seller simul taneously with the confirmation of the 
purchase or e4 ‘hours preceding the date of-delivery 
specified in the contract, but the sethek abetl not 


be bound by the buyer's instructions unless-given in 


writing. 


Sehainead 


Seller to 
guarantee 
weights un- 
less compress 
weights 
specified 


Payment 


Risk and 
insurance 


or urless otherwise arree*, correct weights shall be 
understood as guaranteed by the seller, and the 


re 


f either accenting 


buyer shall have the option c 
invoice weights, or of retvveighing the cotton. In 

the event such reweights ere unsatisfactory to the 
seller, he may engage, at his own exnense, a dis- 
interested weigher, acceptable to the buyer, to weigh 


and determine the weight on which payment shall be 


116... Payment shall be made against properly 
endorsed railroad bills of..lading or their acceptable 
equivalent and shall“be in funds collrctible at 
destination or other point designated by the buyer. 


igual ialaerereiel Java Wah 
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of lading shall show car numbers and 
initiols and the number and marks of the bales therein; 
and weights shown on bilis of icding shall agree with 
invoice weights. In any case where it is impracticable 
to show car initials and numbers at the time the bill 
of lading is.issued, information concerning such 


initiels anc numbers shall be furnished the buyer 


before the dreft is paid. 


fe 


17. -(e) Unless otherwise specified, when 
cotton is sold f.o.b. ears the risk of the seller 


shall terminate and the risk of the buyer shall attach 


Seller 
guarantees 
actual 
delivery 


Bs Op = 


upon the issuance by the errrier of the bill of lading. 
The seller shall not be required to replace cotton 
destroyed, lost, or damaged aftcr issuance of bill of 
lading. 

(b) Unless otherwise specified, when cotton 
is sold f.o.b. compress or warehouse the risk of the 
seller shall terminate and the risk of the buyer shall 
attach when the cotton is paid for and/or upon 
delivery to the buyer of negotiable compress or Ware- 
house receipts properly endorsed or a delivery order 
acceptable to the compress or warehouse for transfer 
to the buyer or his agent. 
Landec or To-Arrive Terms 

118. Unless otherwise specified, when cotton 
is sold "landed" or "to-arrive," the price agreed upon 
shall include freig*t to destination and delivery free 


Fay 


of cost to the buyer at tiie place designated. The 
risk of the seller shall terminate and the risk of the 
buyer shall ettach upon the arrival of the cotton at 


the destination specified. The seller shall guarantee 


actual delivery of the cotton at destination and shall 


accomnany draft with certificate or other proof of 
insurance satisfactory to the buyer. Cotton Lost or 


destroyed in transit shell, at the option of the buyer, 


Weights 


Buyer's 
privileze 
to route 
cotton 


Payment when 
cotton 
shipped 
by rail 
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be replaced with lie cotton which shall be shipped 
within 7 business days from the date of notice of such 
loss or destruction. 

119. Uniuss otherwise agreed, weights at 
destination shall govern. If the cotton is shipped 
by rail, the seller shall deliver documents to the 
buyer before arrival of the cotton at destination. 

120. The buyer of cotton on "landed" or "to- 
arrive" terms shall have the privilege of routing or 
directing the shipment subject ta the provisions of 
Rulo 174. 

121. Unless otherwise specified, 

yayment shall be made against railroad 
bill of leding or its acceptable equivalent and 
shall be in funds collectible at destination or other 
point desimated by the buyer. Railroad bills of 
lading shall show the initials and numbers of cars 
and the numbcr an? marks of the bales therein and 
weights shown: on bills of loding ehall agrce with 
invoiee woishts; provided thet in any case where it 
is impractical to show cer initials and numbers on 
the bill of lading this information shall be furnished 


to the buyer before the draft is paid. 


Peyment when: 


eatton 
shipped by 
truck 


Seller pays 


costs 
xk and 
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LZe.y 0 Unvess otherwise SpeC wen. eit cotton 
is delivered by truck, the cotton shall be paid for 
upon compress delivery order or compress receipts, 
duly endorsed end acceptable to compress company for 
trensfer to buyer, accompanied by certificate of a 
public. or sworn weigher at destination. Where except- 
tions are noted on the weigher's certificate, the buyer 
may deduct from tho invoice an approximate amount to 
cover snid cxcentions pending the final reweight 
settlement. Peyment shall be made in funds collectible 
at destination or other noint designated by the buyer. 
Cost and Freight, or Cost, Imsurence and Freight 

123... When cotton is sold "cost and freight" 
or. "Cost, ansurenec end freight,” the price agreed 
upon shrill. include freight to destination end delivery 
free of cost. to the buyer at the place designated but 
the seller shell not be required to replace cotton that 
fails to .errive at destinction. 
i. (a) When cotton is sold "cost and freight," 
the risk of the sclltr Shell torminate and the risk of 
the buyer shell attach upon the issuance of the bill of 
lading by the cearricr. 

(bo) When cotton is sold "cost, insurnnce and 
freight," the seller shall accompany draft with certifi- 


cate or othcr proof of insurance satisfactory to the buyer. 


= 33 


Shipside High Density Terms 
Seller's 125. In all transactions made "shipside high 


obligation 
with respect density the seller shall deliver high density cotton 


to delivery 
to the dock free of all charges, except wharfage, 
resampling, reweighing, and remarking ordered by the 
buyer; provided that in the event the cotton was last 
weighed more than ten days prior to date of delivery, 
the buyer may demand reweighing at the seller's 
expense. 

Payment 126. Unless otherwise specified in the 

contract, payment shall be made in local funds of the 
port of delivery against ocean bill of lading. 
Unless the bill of lading can be obtained within 24 
hours from the time the contract lot is completed on 
the pier, the seller shall have the right to demand 
payment upon delivery to the buyer of dock receipt. 

f, when the cotton is ready to be delivered to the 
dock, the steamship agent is unable or unwilling to 
accept the cotton on the pier on account of lack of 
space or for other reasons beyond the control of the 
seller, then buyer mist immediately furnish new 
instructions to seller or pay against compress delivery 
order or compress receipt duly endorsed and acceptable 


to compress for transfer to the buyer; in which event, 


Risk and 
insurance 


Seller's 
obligation 
as to 
weight 


et ie 


all charges necessary to deliver the cotton at ship- 


side, including accrued warehouse and/or compress 


charges shall be paid by the seller or deducted from 
the invoice unless seller is willing to carry cotton 
at buyer's expense until delivery can be made at the 
picr. The buyer shall have the option of paying 
against compress delivery order or compress receipts 
as proviced above. 

127. Unless otherwise specified, the risk 
of the seller shall terminate and the risk of the 
buyer shall attach immediately upon issuance of 
steamship bill of lading or upon payment as otherwise 
provided in Rule 126. 

Quantities and Weights 

1S, Unless otherwise specified, every contract 
shall contemplate the delivery of ‘the actual number of 
bales specified, in the form of so-called "square" bales 
of an average gross weight of 525 pounds for cotton of 
Texas growth and 500 pounds for cotton from other states 


with an allowable variation of 1 percent either way. 


_ Any variation in excess of 1 percent shall be settled 


for at the difference between the contract price and 
the market value of the cotton at the time of delivery. 


When a contract is closed out without actual delivery 


of the cotton, settlement shall be mede on the basis 
of 525 pounds per bale for cotton of Texas growth and 


000 pounds per bale for cotton from ell other states. 


Light 132. When the average gross weight of 'the 
weight 
bales bales in any lot of cotton delivered by a seller in 


fulfillment of a contract -is 475 pounds or less, an 
adjustment in invoice weight to compensate the buyer 
1 


for excess tare and additional costs shall be made 


according to the following schedule: 


Averare gross weight of bales in lot Deduction per bare 


451 to 475 pounds, inclusive 2 pounds 
426 to 450 pounds, inclusive 5 pounds 
401 to 425 pounds, inclusive 4, pounds 
o76 to 400 pounds, inclusive 5 pounds 
Sol to 375 pounds, inclusive 6 pounds 
626 to 350 pounds, inclusive 7 pounds 
401 to 325 pounds, inclusive 8 pounds 


Any bale weighing less than 300 pounds gross or more 
than 650 pounds gross may be rejected at the discretion 


of the buyer 


Package ‘and Tare 
Bagging 135. Upland cotton, when pressed or packed in 


Square bales, shall be covered or wrapped with 
6 linear yards of sound bagging, the weight of which 
shall not exceed 12 pounds. Bales shall not be covered 


with bagging that will stain or otherwise damage the 


cotton. 


Ties © 


Round bale 
tare 


Patches 


Seller 
euarantees 
classifica- 
tion except 
as provided 


Sale on 
samples 
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136. (a) Each bale of uncompressed cotton shell 
be bound with 6 flat steel Gies, 11-1/2 feet in length, 
weighing with the buckle, 1-1/2. pounds each. 

(b) Each bale of standard compressed cotton 
shall be bound with 8 flat steel ties, 8-1/2 feet in 
length, weighing with the buckle, 1-1/3 pounds each. 

(c) Each bale of cotton compressed to high 
density shall be bound with 9 flat steel ties, oye 
feet in length, weighing with the buckle, 1 pound each, 

137. When pressed or packed in round bales 
upland cotton shall he covered with sound purlap or 
cotton bagging weighing not to exceed 3. percent of 
the gross weight of the bale. 

138. Patching of compressed bales shall be 
according to the specifications of the contract. 


Classification and Samptes 


141. Except when sold on ectual samples, or 
when the buyer agrees to accept the cotton without 
classification, or when otherwise expressly agreed, 
the seller shell be understood to guarantee tne 
classification of the cotton as described in the 
contract. 

142. When cotton is sold on actual samples, 
seller shall submit and guarentee samples to be from 


both sides of the bale. 


SU Bet 


145. Unless otherwise specified, when a sale 
is made in which the buyer agrees to accept cotton on 
original purchese samples, the seller shall furnish 
the buyer the samples »ror rly couponed by the morning 
of the first business day following. The seller shall 
be responsible to the buyer for any loss sustained by 
reason of false or fraudulently packed cotton or for 
feilure to deliver the actual bales represented by the 
Samples. 

144. If the buyer refuses to accept delivery 
of a lot or any portion of a lot of cotton, claiming 
it is not equal to purchese samples, the dispute shall 
be settled by a comparison >of the redrawn samples with 
the purchase samples. Unless the sale is made in 
accordance with Rule 14%, the buyer shril have the 
right to have redrawn sampies sent him by the compress, 
warehouse or yard in which the cotton is stored, any 
expense of new samples to be paid by the party in 
error. 

145, In all sales or deliveries made on 
actual samples, the samples shall be kept intact until 
the transaction is completed, If the cotton is 
invoiced on reweights, the samples shall, on demand 
of the scller, be returned to him or their weight paid 


for by the buyer at the invoice price of the cotton, 


Sawfish 
class 


Sales on 
types 


See 


146. When cotton is sold on actual samples 
or ent st pene he samples and redrawn samples 
are not equal to the samples on which the cotton was 
sold ae delivered, the buyer shall promptly notify 
the seller and the buyer shell have the right to 
demand immediate replacement of baies not equal or, 
at ne optien of the seller, satisfactory settle- 
ment of the difference in quality and/or market at 
the time of delivery shall a atetey 

147, When cotton is sold with a provision 
mou ee en by the buyer at the bale, the 
acceptance of cotton tendered by a seller shall 
take effect as each bale is tagged or branded by 
the buyer or his representative, in so far as 
weights and class awe concerned; but the delivery 
shall not be deemed to have been completed until 


cotton is invoiced and negotiable documents have 


been surrendered to the buyer. 


148. When cotton is bought on type, the 
seller, if requested, shall seal the type in the 
presence of the buyer or his representative or 


agent. 


Procedure in 
ease of 
feilure of 
seller to 
deliver 


) 


Delays and Defaults 

151. Unless otherwise agreed, in the event 
of failure of the seller tc deliver according to 
the contract, the buyer may, subject to the limita- 
tions of Rule 155, immediately cancel the contract 
at the difference in the closing price of the 


futures market on the date when the purchase price 


was fixed and the date.of cancellation, charging or 


crediting the seller with the difference in quality 


and/or market, and other losses properly incurred; 

or he may within 5 business days fill such purchases 
in the open market, chargirs or crediting the seller 
with the difference between the price paid by him in 
the open markct and the original contract price, and 
other losses properly incurred by reason of failure 

of seller to deliver; and the contract shall thereupon 
be closed. In the cvent the buyer purchases in the 
open market, or cancels at the difference in the 
futures market, notice of intention to close or 

cancel shall be siven by the buyer not later than 

the day prior to cancellation or open market purchase. 
Tf the buyer clects to buy in the open market, the 
scller may have « comparison made under reguler arbi- 


tration procedure of authentic samples of cotton 


Procedure i 
ease of 
failure 
buyer to 
receive 
pay. for 
cotton 


nh 


or 


and 


he ae 


purchased by the buyer under provisions of this rule 
and the descrintion specified in the contract, and 
may claim credit from the buyer for any excess value 
in the cotton so purchased at current market 
differences. 

152. Unless otherwise agreed, if the buyer, 
after being duly notified by the seller, shall fail 
to receive the cotton tendered him according to the 
terms on tne contract, on or before the delivery 
date specified in the contract, then the seller shall 
notify the buyer, in writing, of his intention to 
resell the cotton, and shall extend the time for 
rene up the cotton 48 hours, Sundays and holidays 
excepted. At the expiration of 48 hours, if the 
cotton has not apres taken up, then the seller must, 
within $9 business days thereafter, exercise his right 
to resell the cotton in the open market, and shall 
cherge or credit the buyer with the difference 
between ths prics recéived by him in the open market 
and the original contract orice, in addition to any 
expense or other losses properly incurred, and the 


contract shall thereupon be closed. 


a. 


ba ie 


Par Gl a. 153. Unless otherwise agreed, in the event 
default 

the seller has fulfilled his contract only in part 
within the time fixed by the contract the buyer may 
elect to declare the seller in default on the entire 
amount of the contract or to accept that part of the 
cotton which has been delivered and to cancel the 
contract in so far as the pert in default is con- 
cerned; provided, however, that if the buyer has 
beeoid or shipped any part of the cotton so delivered 
in partial fulfillment of the contract before being 
informed that the seller witl not fulfill his obliga- 
tion in its entirety, the buyer may, subject to the 
limitations of Rule 155, immediately close the 
contract as provided in Rule 151 and refer the matter 
to the arbitration board or committee having juris- 
diction in the matter for a determination of the 
seller's liability to him for loss sustained. 

Demurrage 154. <Any charges accruing for demurrage 
shall be for the cccount of the party responsible 


for the delay. 


Extenuating 155. The seller shall not be held responsible 
Circun- 
stances for delay in making delivery caused by acts of God, 


fire, flood, war, riot, strikes, embargoes, congestion 


When in 


order 


at compress, car shortage or quarantine, which affect 


the’ cotton contracted: for. by him for filling his 
comtiitments; provided that the seller claiming delay 
due to such circumstances shall give notice to the 
buyer by the expiration of the delivery period, and 
within 2 business days from the end of such period 
shall send by registered mail, or deliver to the 
buyer an affidavit showing the. cotton.ready for 


shipment and positive reasons for the delay, in 


oe) 


which case the date of delivery shali be extended 
5 business days after the termination of the condition 
responsible:for the delay and the seller shall not be 


in déefault?until the expiration of that time. 


161. When a contract for the sale of cotton 
is based on standard description, type, or actual 
samples, and the buyer has naid for the cotton before 
having had an opportunity to inspect it for quality, 
he may at his option reject any bales received that 
are below contract specifications for quality subject 
to the provisions of Rules 34 to 38, inclusive, or 
may claim on the seller for the market difference 


between the cotton of the quality received and the 


PGS 


quality specified in the contract, insect in either 
case to the privilege of the seller to demand an 
arbitration the questions in dispute. If more 
than 50 percent of the cotton is below contract 
specifications, the entire lot may be rejected. by. 
the buyer. 

Procedure 162. The buyer shall, within 10 business 
days from the date of receipt of the cotton or 
Sampies, uotify the seller of his intention to 
reject any cotton or to make & claim for an, adjust-— 
ment in price. The seller shall notify the buyer, 
within 5 business days efter receipt of the buyer's 
notice of intention to claim or reject for defective 
quality, of his desire to investigate the claim and 
Shall, within 10 business deys from the date of such 
notice, imspect the cotton or samples cither personally 
or by his authorized representative, or meke such 
examination of the buyer's cleim as he may desire with 
a view te making a voluntery or friendly settlement 


or adjustment of the claim. 


Procedure when 163. “hen cotton is bought or sold under the 
tolerance 
allowed provisions of rules 44 or 38, any claim for deficiency 


in grade and/or staple shall be accompanied by a 


Differences 
in grade 
and staple 


Costs of 
handling 
rejections 


Instructions 
for the 
disposition 
of rejected 
cotton 


written statement by the buyer to the effect that 
there are not a sufficient number of bales above 
the erate and/or staple ont h specified to offset 
the bales for which claim is mede. 
164. Unless otherwise specified, claims 
for allowance on Gifferences in grade or staple 
shall be based on the official differences existing 
in the designated spot market nearest to the place 
of delivery at the time of invoicing the cotton. 
165. All necessary and usual costs 
incurred in handling cotton finally rejected shall 
be paid by the seller and if the rejected cotton 
is not replaced as provided in Rule 191, interest 
at the rate of 6 percent per annum may be charged 
the seller from the date of payment for the cotton 
to the date cf reimbursement for the rejected cotton. 
166. Unless otherwise agreed, instructions 
for the disposition of rejected cotton shall be 
delivered to the buyer by the seller within 15 business 
days after notice of rejection, or in the case of 
arbitration, within 10 business days after the date 
of the arbitration or appeal awerd. In the event of 
the failure of the seller to give such instructions, 


the buyer may place the cotton in the nearest bonded 


When in 
order 


Procedure 


When in 
order 


da cats 


warehouse, providing insurance aa notifying the 
seller, and may charge the expense thereof to the 
Solel 
For Weight 

167. Except in cases in which the contract 
obligates the buyer to accept gin, compress, public 
weigher, or other specified weights, claims by the 
buyer on the selher for-loss in. weight shall be in 
Orders at.) On reweighing, by a party mutually satis- 


factory, the cotton shows a loss of weight from the 


168. Claims for loss in weight shall be 
mailed or delivered to the seller within 30 business 
days after receipt by the buyer of not less than 
95 percent of the total number of bales covered by 
the invoice and shail be accompanied by a detailed 
list showing number as invoiced and receiving weight 
of cach bale. Bales lost in transit shall be 
settled for at the invoice weight provided such bales 
can be identified by tag numbers; otherwise, the 
average invoice weight shall be used. 

For Tare 
169. If the tare on cotton delivered in 


fulfillment of a contract exceeds the allowance 


Procedure 


specified in Rules 145 to 138, inclusive, the buyer 
may claim on the seller for the weight of excess 
tare at the invoice price of the cotton. 

170. Notice of claims for excess tare shall 
be mailed or delivered to the seller by the buyer 
within 15 business days of the receipt of the 
cotton. If the seller vrishes to meke a test for 
tare he must, within 5 business days from receipt 
of such notice, advise the buyer of his intention 
to do so. Within 10 business days of receipt of 
such notice the scller or his representative and the 
buyer shall, unless otherwise agreed, designete 10 
percent of the bales in the delivery or shipment to 
be tested as representative of the lot in question, 
and shall strip and weigh the bagging, ties, and 
petches from these bales. The tare on the beles 
tested shall be epplied proportionstely to the number 
of bales in theminvoices: sthateis. rhe tare removed 
from the test bales eel ee weighed; this weight 
shall be divided by the number of bales tested and 
the result multiplied by the number of bales in the 
invoice. The weight of trre on the lot of cotton as 
thus ascertained shell be compared with the tare 


allowance besed on invoice weights or reweights, and 


=) SP es 


any excess in weight of actual tare over the tare 
allowance shall constitute the basis for a tare 
claim, which shall be presented to the seller 
within 40 business days from the date of the receipt 
of the cotton, 
For Other Cause 

When in Wik (a\Lf the cotton received in fulfill- 

order 

ment of a contract is found to be mixed-packed or to 
contain exterior or discernible damage, claim shall 
be filed within the time allowed for filing weight 
claims as provided in Rule 168. 

(b) te cotton received in fulfillment of a 
contract is found to be false-packed, or to contain 
interior or concealed damage, the buyer may, within 
12 months from the date of receipt of the cotton, 
make a claim on the seller for the inferior or 
damaged portion of the cotton. 

(c) All claims for mixed-packed, false-packed 
or damaged cotton shall be accompanied by an affidavit 
or other satisfactory evidence. 

Notice to ' 172. Immediately upon the discovery of mixed- 
seller 
packed, false-packed or damaged cotton or within the 


time limits specified in Rule 171, the buyer shall 


notify the seller of his intention to claim for such 


Procedure in 
event of 
failure of 
seller to 
investigate 


When in 
order 
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cause. The seller shall have 10 business days from 
the date of receipt of such notice:to inspect the 
cotton either personally or by his-authorized repre- 
sentative, or make such other examination of the 
buyer's claim as he may desire with a view to 


making a voluntary and friendly settlement or 


‘adjustment of the claim. 


173. If the seller fails to investigate 
the buyer's claim, as provided in Rule 172, the 
buyer may reject the mixed-packed, false-packed or 
damaged bales or he may have the bales reconditioned, 
and claim on the seller for the weight of the cotton 
removed at the invoice price plus the cost of recon- 
ditioning and, if freight has been paid by the 
buyer, plus freight on the weight of cotton removed. 
The seller shall be entitled to the damaged cotton 
thus removed. Any actual expense properly incurred 
in handling rejected bales shall be for the account 
of the seller, 

Arbitrations and Appeals 

175. Should any disagreement arise in 
matters of quality, condition, weights, tare, or 
fulfillment of contracts and no satisfactory settle- 


ment be reached by the parties, the matter in dispute 


sO hes 


may, within 10 business days after such disagreement, 
be referred by either party for edjustment to the 
arbitration committee or board, having jurisdiction 


at the place of delivery. 


Statement of 176. Each of the parties shall within 43 
question’ 
at issue . business days of notice of arbitretion file with the 


xecutive officer of the arbitration committee or 
board héevine jurisdiction e written statement of the 
question or questions to be arbitrated. Should 
either party fail to submit a statement as herein 
provided, the arbitration committee or board shall 


proceed with the arbitration ex parte. 


Arbitration 177. Either of the parties to a trans- 
may include 


Buel 2Or-e action in dispute may require arbitration of the 
mere of lot : 
entire lot, or the parties, by mutual agreement, may 
submit to arbitration only that part of the lot in 
dispute. 
Integrity of 178. If the arbitration involves a private 
types 
type the buyer and seller shall agree on the integrity 
of the type submitted against which the arbitration is 
to be made. In the cvent of failure so to agree, each 
party shall submit a type with ea written statement 


supporting his contentions and the arbitration committee 


or board having jurisdiction in questions other than 


Integrity of 
samples 


Parties to be 
notified of 
arbitration 
award 


Appeals 


Guarantee of 
cost of 
arbitration 


ate 


quality shell determine against which type the arbi- 
tration shall be made. 

179. Unless otherwise agreed, the samples 
submitted to the arbitration committee or board 
must be freshly drawn from both sides of each bale 
in dispute by a disinterested party. 

 ELBOy a Bow hs parties concerned in en arbitration 
shall be notified promptly in writing by the executivs 
officer of the arbitration committee or board of the 
arbitration award. 

181. In disputes involving quality, should 
either party be dissatisfied with the award of the 
arbitration committee or board to which an arbitration 
is submitted, an eppeal may, unless otherwise agreed, 
be taken, within 5 business doys of the arbitration 
avard, by either perty to the Appeal Boerd of Review 
Examiners, Bureau of Agricultural Economics, Washington, 
D. C., whose decision as to the classification or 


comparison of the cotton shall be final. 


+e 


182. The party requesting arbitration or appeal 
shall, if required by the arbitration or appeal 
committee or boerd et eeereil, accompany his request 
with a certified check covering the expense of such 


arbitretion or appeal. 


Costs to be 
pro-rated 
on outturn 


Payment of .costs 
of arbitra- 
tion other 
than quality 
to be decided 
in advance 


Procedure while 
arbitration 
or appeal 
pending 


ce Bes 


183. In quality arbitrations and appeals 
Pecans Sharia) pay the fees on all bales passed as 
alice equal to the contract description, and the 
seller shall pay the fees on all bales not passed 
as being See to the contract description, and any 
EOetae enrten for resampling shall also be 
peo tioned on the same basis. 

3 184. In all arbitrations involving questions 
Other than quality, the principals shall decide in 
advance who shall pay the fees, failing in which the 
eruitracton Porm ties or board officiating shall 
eG de en party shall pay the fees. 

iss. The seller shall not have the right to 
Pelee er emenetee cotton involved in arbitration or 


appeal beyond the delivery date of the contract. 


Pending the arbitration or eppeal award the buyer 


may at ie option: 
(a) Make any disposition of the cotton 
he Ag an and pay the seller for the 
same in the usual manner upon the 
eee of the qualities and weights, 
and at ae value claimed bv the buyer 
under the terms of the contract, and 


shall et the same time, unless other- 


= 45: 


- Wise agreed, send the seller a certi- 

. fied check made payable to the arbi- 
tration committee or board to which 
the: arbitration has been submitted 

‘for the amount of differences plus 
the cost of arbitratign: or 

(b). Make. such disposition of the cotton as 

he wishes and pay the amount claimed 
by the seller under the terms of the 
contract, and unless otherwise agreed, 
receive in exchange from the seller a 
certified check made payable to the 
arbitration committee or board to which 

- the arbitretion has been submitted for 
the amount of the difference in dispute 
plus: the cost of arbitration. 

The award of the arbitration committee or board 
shall be paid by such committee or board to the right- 
ful disputant out of the funds SO deposited, and any 
balance remaining shall be refunded to the depositor. 
In the event an appeal is taken to the Appeal Board of 
Review Examiners, as' provided in Rule 181, the committee 
or-- board with whom the check was deposited shall retain 


such deposit until the appeal award has been made 


Procedure when 
cotton sold 
on buyer's 
class 


No replacement 
of cotton 
shipped while 
arbitration 
pending 


When replace- 
ment shall 
be made 


after which the funds so deposited shell be paid in 
accordance with the appeal award and any balance 
shall be refunded to the depositor. 

186. .When cotton is. shinped or delivered to 
the buyer and sold on buyer's class, the buyer shall 
hold the actual cotton not less than 3 business days 


and shall retain the.samples 7 business days after 


6) 


rendering seller outturn on each compicsted lot. If 
the seller is dissatisfied with the buyer's class, he 
must within 7 business days from the date of rendition 
of outturn instruct the buyer to submit the samples 
held by the buyer to the arbitration board having 
jurisdiction at the place of delivery, in which event 
settlement shall be based on the class of the arbi- 
tration board. Otherwise, the buyer's class shall be 
ieee A 

is7. if the buyer elects to ship the cotton 
pending arbitration or appveal he may not thereafter 
require replacement of any bales found by the arbi- 
tration committee or board to be not equal to the 
contract specification. 

Replacements 
191. If the cotton is rejected by the buyer 


because of its not conforming to the terms of the 


Weight of 
replacements 


ake: 


ev 


contract and the rejection is uphela on arbitration 
or appeal, the soller shall have the right to replace 
and the purchaser may require replacement. Such 
replacement shall be mado within 14 business oe 
arter "notice of rejection, or, in the case of arbi- 
tration or appeal, within 7 business days after the 
date of the arbitration or appeal award. 

Where cotton of various grades has been sold 
at an average price and the rejections are above the 
average of the lot, the seller shell make good to the 
buyer the difference in value between the rejected 
bales and the average of the lot, and if the reject. ons 
are below the average of the lot, the buyer shall in 
like manner make good the difference in value to the 
seller, all such differences to be determined by the 
semples of the seller or the description on which the 
cotton was sold. 


1928. Unies 


as) 


s otherwise agr 


@O 


ed, replacement 
shall be made of the same weight as the cotton rejected 
within 5 percent, except in cases where the rejections 
exceed 50 beles when the replacement shall be within 


2 percent. 


Procedure in 
the event 
of failure 
to replace 


aay Le ee. acute is not made within 

14. business days aftr notice of rejection, or in the 
case of arbitration or appeal within 7 business days 
after the date of arbitration or appeal award or if 

a replacement does not conform to the terms of the 
contract, the buyer may cancel the contract to the 
extent of such rejections, or may replace the rejected 
cotton at the market price, and in either case the 
market difference shall be adjusted between the buyer 


and the seller with liquidated damages of one-fourth 
145 (=) 


cent per pound tc the tuyer. If the buyer replaces 


the cotton rejected by purchase in the open market, 
the seller shall have the privilege of comprison, 
under regular arbitration procedure, of authentic 
samples of the cotton purchased by the buyer under 

the provisions of thia Rule, and the description, type 
or types or actual ernie specified in the original 


COmMuCaciure 


ee 


SUPPLEMENTAL, RULES 
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PART I-A -- ADDITIONAL RULES APPLYING SPECIALLY 
TO GUARANTEED THROUGH SALES 


Rules applicable | 101l-A. (a) When cotton is sold "oruaranteed 
for domestic 
destinations through" for delivery within the United States, the 


contract shall be subject to the rules applying to 
shippers' sales to mills, if shipment is to a 
domestic mill, or to the rules applying to interior 
and port transactions if otherwise destined and 

. Bere we b 
also to such of the following rules as are not in 


conflict therewith. 


“Rules applicable (bo) When shipment is to a foreign destination, 
for foreign 
destinations the contract shall be subject to the rules and terms 


in effect at destination and also to such of the 
following rules as sre not in conflict therewith. 
Limits of 102-A. Unless otherwise specified, the 
guarantee 
guarantee of the seller in a “guaranteed through" 
transaction shall not be construed to extend beyond 


a guarantee of weight, quality, condition, tare and 


time of shipment. 


Number of bales 103-A. Unless otherwise specified, each 100 
in a contract 
or shipment bales shall constitute a separate contract. Ship- 


ments shall be in lots of 50 or 100 bales of the 


same grade and staple. Each lot shall be under one 


Guarantee not 
changed 
because of 
necessity for 
recompressing 


Shipping 
instructions 


invoice and one Te OL lading. The buyer shall not 
be obligated to pay a draft against any uncompleted 
mark. 

104-4. When cotton is recompressed for the 
purpose of obtaining required density, the guarantee 
attaching to the cctton shall be in nowise released 
or changed end all charges incident thereto shall be 
paid by the seller. 

105-A. The buyer shall, on demand, furnish 
the seller shipping instructions not later than the 
first day of the period of tshipment" or "sailing” 
specificd in the contract. In the event of the 
buyer's failure so to furnish shipping instructions, 
the seller shall heve the right to charge the buyer 
with costs of carrying the cotton from the day 
following until the day such instructions are 
received, both days included. If the seller has not 
received shipping instructions py the end of the 
period for shipment or sailing specified in the 
contract, the seller shall have the privilege, after 
giving the buyer &4 hours’ telegraphic or equivalent 
written notice, to resell the cotton in the open 


market and to charge or credit the buyer with the 


Shipping 
marks 


Examination 
by the 
buyer 


Time for pre- 
sentation 
of claims 


a ash 


difference received in the open market and the 
original contract prite, +ogether with all carry- 
ing charges and other losses incurred. 

106-A. Written notice. shall be given the 
buyer of any change in seller's shipping marks, and 
no reclamation shall be allowed on any new mark 
unless such notice has teen given to seller or his 
representative before the cotton is shipped. The 
buyer rewh have the right to remove all head- 
brands or vrivate brands, and to substitute other 
peed enreniee 

107-A. Unless otherwise agreed, the seller 
shall, if requested not later than 2 business days 
prior to shipment, furnish the buyer couponed 
samples from the bales involved in a "guarenteed 
through" transaction and may invoice the weight of 
such samples to the buyer at the price stated in the 
contract. If the seller, to comply with the buyer's 
request, is obliged to »esample the cotton, the cost 
of such resampling shall also be paid by the buyer. 

108-4. Claims for quality, excess tare, or 
loss in weight on"guaranteed througH' cotton, shall 
be presented to the seller, within the time limit as 


stipulated in the rules applicable to the trans- 


eee) ja 


action, but to enable the buyer.to obtain the 
necessary papers, an additional 10) deys shall be 
allowed for filing claims with the seller and in 
the case of cotton going to the Orient, the addi- 
¢ tional time allowed shall he 45 days. 


Seller repre- 109-A. The seller shall. have the right to 


sentation at 


destination appoint a controller at destination to supervise, on 
his behalf, the weighing, sampling, and inspection 
for damage or excess tare. In the event the seller 
Goes not appoint a controller by the date of ship- 
ment, the buyer shall name a controller to act Lor 
the seller's account. All claims shall be 
accompanied by such controller's certificate or 
certificates. 
Deduction for 1l0=f,. (a) In claims for quality, on 
claims 
"cuaranteed through" cotton, 6 percent shall be 
deducted from the gross invoice weight when the 
cotton has been shipped on C.F. and 6 percent, or 
C.I.F. and 6 percent terms, but not otherwise. 
(db) In case of arbitration allowance, claim 
shall be based on receiving weight less deductions 


for tare, if any. 


Additions to 
claims for, 
loss in 
weight 


Payment 


Risk and 
insurance 


lll-2. Unless otherwise specified, when the 
loss in weight exceeds 1 percent, the buyer shall 
claim on the seller for the freight, wharfage and 
east on. the loss in weight for which the buyer 
has a claim oer ens contract. 

ll2-A. Unless otherwise specified, payment 
shall be made against biil of lading or its aAccept— 
able equivalent and shall be in funds collectible 
at the point where the buyer's principal’ office for 
the territory is located. 

113-4. Unless otherwise specified, the risk 
of the seller shall termin-te and the risk of the 
buyer shell rttach upon the issuance of the bill of 


ladine by the initial calrier. 


Rules 
applicable 


Integrity of 
samples 
guaranteed 


Right to have 
redrawn 
samples 


Sales on 
actual 
samples 


oe he 


SUPPLEMENTAL RUI RULES 


oe 


PART I-B ~- ADDITIONAL RULFS APPLYING ONLY TO 


SALES TRouce SPOT BROKERS UNDER 
PARTS t AND i- A OF SUPPLE] ENTAL RULES 


101-B. Transactions through Spot Brokers 
shall be subject in all respects not covered herein 
to the General Rules and Parts I ane I-A of Special 
Rules governing Interior and Port Sales. 

102-B. The integrity of samples displayed 
shall be guarenteed by the broker. Samples shall 
not be dressed and shall be shown with the lower 
side uppermost. 

103-8. The buyer shall have the right to 
demand that redrawn samples be sent to him directly 
from the cocoress, warehouse or yard, the cost of 
resampling to be borne by the buyer. The original 
sele sariples shall be sunled and held by the broker 
until arrivel of the redrayn semples. If the 
redrawn samples do not prove equal to the original 
samples, the seller shall make good any loss to the 
buyer. 

104-B. ‘where cotton is sold on actual samples 
the broker shall, if requested by the buyer, issue 
resampling instructions as soon as possible but 


within 24 hours from the time of sale, and after 


= eS 


receipt (ol the eae samples, the shipper shall be 
iene 48 hours in which to class the cotton and 
eens his shipping ee ee ione: im cage, However, 
a buyer is in urgent need of the cotton, he shall be 
allowed to ship it on the original samples, but if 
it is found woon arrival of resamples, which shall 
be drawn by 4 disinterested party before shipment, 
that the cotton is.not equal to original samples, 
the seller shall be responsible to the buyer for the 
difference in quality. 

Sales subject 105-B. When cotton is sold “subject to 

to approval 

approval by buyer, if not approved, then no trade," 
it shall be necessary for the buyer to approve 
90 percent in order to consummate delivery; otherwise 
the scller shall have the privilege to, cancel the 
entire lot, in which case no commission shall be due 


the broker. 


Time allowed 
seller to 
ship or 
deliver 


Units of 
shipment 


Car initials and 
number to 
show. on bills 
of lading 


ENTAL RULES 
PART IT -- ADDITIOWAL RULES APPLYING SPECTALLY 
TO SHTPPURS' SALES TO MILIS 


Shipment anc Delivery 


diate bine guise en 2 ee penn en ns me ae 


£01. Unless otherwise spéecified,cotton shall 


9€@ actually shipped and bill of lading or its accept- 


able eyuivalent issued therefor within the period 


allowed by the contract; provided that the seller 


shall not be held responsible for delay in making 


shipment caused by acts of God, fire, fLlood; war, 


, 


Tiot; strikes, 


enbargoes, congestion at compress, 


car shortage or quarantine whieh affect the cotton 


contracted for by him for filling his commitments. 
202... On contracts of less than 100 bales the 
seller may make shipments of five, ten or twenty- 
five bale lots, but on contracts of 106 bales or 
more, shipments shall be made in lots of not less 
1 lot to be under one invoice and 
One wall (or Lading. 
“hen shipments oricinate Dy rele a: 
of lading shall show car iritisis and numbers and 
the muamber and merks of Sho helos 


ot fe & oe a a. is | ea PL ayes 1% *t cee ote + 
weights shows on bills ef Ladinrc shell aerec with 


tae 


nvoliece woivhts. In any ¢¢84 whire it is impracticable 


to show car initials and nwahers at the time the bil] 


of lading is issued, information concerning such 


ials and numbers.shall be furnished the buyer 


Time allowed 204. Unless otherwise specified, the seller 

buyer to 

receive shall draw at sight on buyer with bill of lading or 

and pey 
purchase price of the cotton described in the 
invoices, drafte to be without exchange or collection 
charfes; provided that in cases where the buyer 
elects te spocify some particular bank through which 
drafts on him are to be drawn, the buyer shall be 


held liable for any loss or expense the scller may 


sustain by routing drafts through such bank. 


Proecdurs in ols snes the time of shipment or delivery 


event of 
failure of specified in the contract has expired and the cotton 
sellor +0 
ship or contrected for has not been shivrned or delévered, 
al 


the buyer may, after Aue notice to the seller, cancel 
tie contract for the cotton in default. or may buy in 


the open market cotton of equal quality for immediate 


a 


delivery, the market dirference to be adjusted between 


provided, however, that when the seller claims that 


delay is due to ceuses mentioned in Rule 201, the 


-geller shall Ce noes ee to the buyer by the eee 
tion of the shipment or delivery period, end within 
re business days after the end of such period shall 
mail by registered mail, or deliver to the buyer, an 
affidavit showing cotton ready for shipment and 
positive reasons for the delay, in which case the 
date of shipment or delivery shall be extended 10 
business days from the termination of the condition 
responsible for the delay and the seller shall not 

; \ 
be in default nor liquidated damages acerue until 
the expiration of that time; If such affidavit is 
not furnished within > business days the buyer may 
cancel the contract for the cotton in default or may 
buy in the open market cotton of equal quality for 
immediate delivery, the market difference to be 
adjusted nee the buycr and seller, with one- 
fourth cent per pound assessed against the seller 
as liquidated damages. If the buyer buys in the 
open market, the seller may, upon request, have a 


comperison made, under the reguler arbitration pro- 


eedure, of authontic sampics of the cotton purchased 


by the buyer, under the svovisions of this Rulc, end 
the description, type of types or actual samples 


specified in the oriatee}) contract. 


Procedure in 
event of . 
halure oF 
buyer. to 
receive 
and pay 


Demurrage 


Seller's 
obligation 
as to 
weight 


el2., In the event of failure of the buyer to 
bay Tor and receive cotton as proviced for under 
Rule 204, the seller may after due notice to the 
buyer dispose of the cotton in the open market for 
the account of the buyer with one-fourth cent per 
pound Liquidated damases to the seller. 

eo. hin charges accruing for demurrage shall 
be for the account of the party responsible for the 


delay. 


Bel Unless otherwise agreed and except when 
cotton is Solid on actual Samples, every contract 
calling for fifty. bales of cotton or more shall. con- 
template the Gelivery .of Square bales of an average 
ECoOss weicht. of 500 pouncs, with an allowable variation 
of 2 percent cGither way if the contract is for less 
than 100) balos, or a variation of 1 percent either way 
i taebire contract is for 100 bales or more. If necessary 
to bring the actual weircht of cotton delivered within 
the total weight of the contract thus calculated, the 


seller Shall dcliver morc or less bales than the number 


Stated in the contrect, as ths casc may require. When 


cotton is sold on actual samples or when the contrect 


calls for less than 50 bales, the contract shall be 


Weights to 
be used 


dos Fy one 


understocd to require the delivery of the actual 


m 


number of running bale stated, whatever their actual 
weight may be. 

e222. Subject to the following conditions the 
seller shall suarantse the invoice weights: 

Unless received in a damp or damaged condition 
all cotton, within 72 hours after its arrival at 
destination, Sundays or legal holidays from midnight 
to midnight not included, shall be weighed by the 
buyer. For each day's deley in weighing after 72 
hours, there shall he en allowance to the seller “of 
one-fourth pound per bule. Weights shall be 
ascertained before any samples have been dram and/or 
bands removed. The scales on which the cotton is 


> 


weighed shall have bcen tested, within 30 days, by 
the public authority charged with responsibility for 
weights and measures, and the return of arrival 
welehts shall, when request is made t 
attested under oath, unless Signed by a sworn weigher 
or by a bonded weigher estonsible to an agency of 


the public. The buyer ohell, within 24 hours after 


weighing cotton on arrivel, notify the seller by mail 
eas > 


or telerraph of any wsim or loss from the invoice 


Weighing .wet. 
or damaged 
cotton 


peller's right 
to reweigh 


= Da 


weight, and sdttlencu shall be made by the parties 
for such gain-or loss, as the case. may be. Weight 
returns. shall show the number and mark as invoiced 
and receiving weight of eack-individual bale without 
any. deduction for dampness, extra bands or other 
cause. 

-£23., Yhen cotton -is-racéeived by the buyer in 
wet .or damaged condition it shall be weighed imme- 
diatcly and: the selier and transportation company 
notificd in writing: of. its-condition. The cotton 
shall be reculptes for by the buver to the transporta- 
tion company, under protest, and the seller shall be 
notificd immediately of such protest. Such cotton 
Shall be held until in @ suitable condition for 
reweighing, siving the seller an opportunity to 
investiratc. By mutual azreement a controller may be 


called in to make an.examination in such cases and 


arrive at a settlement with the buyer if possible, 


~but the buyer shall.not be required to hold thse cotton 


for a period longer than 190 days after notification 
to.the seller. 
24,  In-case the buyer's receiving weights show 


a loss from the invoice weight ‘exceeding 2 pounds per 


-bale, the cotton shall he held and the seller given an 


opportunity to reweigh if he desires, but the pur- 
chaser shall not be required to hold the cotton for 
he purpose of reweighing for & longer period than 
10 business days after such notification. Lf the 
cotton is held in s heated warehouse, proper 


allowance shall be made for extra shrinkage. 


Notification of 225. If the seller desires to reweigh, he 
desire to 
reweigh must notify the purchaser, within 5 business days 


from the date of receipt of the buyer's weight 
return, of his desire to reweigh. If the buyer can 
not furnish immediate access to the cotton, he shall 
‘be allowed 10 business days from the date of said 
notice to put the cotton in position for reweighing. 
Tf at the end of 10 business days the purchaser is 
still unable to afford access to the cotton he shall 
allow the seller one-fourth pound per bale for each 


day thereafter until the cotton is accessible for 


reweighing. 
When settlement 226. If on reweighings, the reweights agree 
shall be based 
on reweights with the original receiving weights, within 1 pound 


per bale, settlement shall be made on the reweights 
and the seller shall pay the cost of reweighing and 
also the charge for handling. If the reweights show 


a gain between 1 pound and 2 pounds per bale over the 


When in order 
in case of 

a sale on 
standard 
descriptions 


nip en 


original receiving weights, settlement shall be 
made on the reweights, the seller paying the cost 
of reweighing and the purchaser making no charge 
for handling. If the reweights show a gain of more 
than 2 pounds per bale over the original receiving 
weights, settlement shall be made on the revweights 
and the purchaser shall pay the cost of reveighing 
and shall make no cherge for handling. 
Claims and Rejections 

231. When sale is based on standard 
description and less than 50 percent of the cotton 
received in fulfillment of a contract is below 
contract specifications for quality, the buyer may, 
at his option, reject the cotton found on arrival 
to be below contract specifications or may claim on 
the seller for the market difference between the 
cotton of the quality received and of the quality 
specified in the contract, subject in either case 
to the privilege of the seller to demand arbitration. 
If more than 50 percent of the cotton is below 
contract specifications, the entire lot may be 
rejected by the buyer, except that where long staple 
cotton is involved the buyer shall accept any cotton 


conforming to the terms of the contract. 


a 


When in order in 
case of a sale 
on types or 
actual samples 


Buyer's notice of 
deficiency 


Procedure when 
tolerance 
allowed 


Seller's notice 
of desire to 
investigate 


ve een 


232, hen cotton is bought on type or actual 
sample, the buyer may reject any bale not equal to 
the specified type or sample, subject to the privilege 
of the seller to demand Sie ee 

233. The buyer shall, within 10 business days 
from the date of receipt of the cotton, notify the 
seller of the neture and extent of the deficiency 
and of his intention to mary the cotton or to make 
a claim for an adjustment in price. 

234. When cotton is bought or sold under the 
provisions of Rules 54 or 38, any claim for deficiency 
in grade and/or staple shall be accompanied by a 
written statement by the buyer to the effect that 
there are not a sufficient number of bales above the 
gerade and/or staple length aNeciiied to offset the 
bales for which claim is made. 

235. The seller shall notify the buyer, within 
5 business days of receipt of the buyer's notice OL 
intention to claim or reject for defective quality, 
of his desire to investisate the claim and shall 
within 10 business days from the date of such notice, 
either personally or by his authorized representative, 
inspect the cotton or make such examination of the 


buyer's claim as he may desire, with a view of makin 
) & 


Allowances of 
market 
differences 


Cost of 
handling 
rejections 


Shipping 
instructions 
on rejected 
cotton 


aay eh 


a voluntary and friendly settlement or adjustment of 
the claim. 3 

256. Tens otherwise agreed, claims for 
allowance on differences in grade or staple shall 
be based on the differences existing at the time of 
atten of the éotton. 

237. The seas et handling cotton finally 
rejected shall be paid by the seller. Interest at 
the rate of 6 vercent per annum may be charged the 
seller from the date of payment for the cotton to 
the date of reimbursement for the rejected cotton. 
In the adjustment of market differences between 
buyer and seller for rejections, liquidated damages 
of one-fourth cent per pound shall be assessed 
against the seller. 

238. Unless otherwise agreed between the 
buyer and the seller, shipping and reimbursement 
instructions on rejected cotton shall be delivered 
to the buyer by the scller within 15 business days 
after notice of rejection, or, inthe case of arbi- 
trations, within 10 business days after the date of 
the arbitration or appeal award. In the event of 
failure of the seller to give such instructions the 


buyer may place the cotton in the nearest bonded 


When in 
order 


Procedure 


warehouse, providing insurance and notifying the 
Seller. “and may charge the expense thereof to the 
Seller. 

For Weight 

f41'. A elein by the buyer on the seller for 
loss in weight Shell be in order when the arrival 
weight is less than the invoice weight or when the 
reweight shows a loss from the invoice weight. 

242. Claims for loss in weight shall be 
mailed or delivered to the seller within 15 business 
deys after receipt by the buyer of not less than 
95 percent of the total number of bales covered by 
the invoice. For bales lost in transit, the invoice 
weight shall be used provided such bales can be 
identified by tag numbers, othervise the average 
invoice weieht shall be used. Claims shall be 
accompanied by the buyer's certificate as follows: 

Form of Weight Return 
BRIE AS \s © $e eis lalitve: bwin ele sehs ade nite ah eam 


This is to certify that coceeceees B/C marked ...... 
invoiced to Be RR eee seis aesiecte 4 Wore weighed 
promptly (within 72 hours) after arrival and before 
any samples or bands were removed from any of the 
bales by us; also that the indivieuel weights of the 
bales as shotm on the attached detailed weight lists 
are the gross veights of each bale and that the scale 
on which they were welghed was last tested on 


ENON STE Te PEST Bae SPN pig crate SOei8 © Rae are ere ree \y sia gta lerehere 


When in 
order 


Procedure 


tiadinn 


e0l. Unless otherwise specified, if the tare 
extents 00 percent of the gross weight of the ship- 
ment for uncompressed ae or 4.8 percent for 
compressed bales, the buyer may claim on the seller 
for the weight of excess tare at the invoice price 
of the cotton. 

208. Notice of claim for excess tare shall 
be mailed or delivered to the seller by the buyer 
within 20 business days from the date of receipt of 
the aero the place where same is to be used, 
but in no case later than © months after delivery 
of the eoLien 2 the seller. If the seller wishes 
to make a test of tare he must, within 5 business 
days of the receipt of ey notice advise the buyer 
in writing of his intention to do so. Within 10 
business cere of the receipt of such notice the 
tral ee his representative and the buyer shall, 
unless otherwise agreed, designate 10 percent of the 
bales in the delivery or shipment to be tested as 
representative of the lot of cotton in question, and 
sede ee weigh the bagging, ties, and patches 
from these pees The are of the bales tested shall 


be applied proportionately to the number of bales in 


When in 
order 


the invoice, that is, the tare removed from the test 
bales shall be weighed; this weight shall be divided 
by the number of bales tested and the result multi- 
plied by the number of bales in the invoice. The 
weight of tare on the shipment as thus ascertained 
Shall be compared with the tare allowance based on 
destination weights, and any excess in the weight of 
actual tare over the tare allowance shall constitute 
the basis for a tare claim, which shall be presented 
to the seller within 6 months from the date of 
receipt of the cotton in the ease of short staple 
cotton, and within 9 months from the date of receipt 
of the cotton when long staple cotton is involved. 
Claims for excess tare shall be entirely independent 


of adjustments for gains or losses in weight. 


fox Other Cause 


261. (a) If cotton received in fulfillment of 
a contract is found to be mixed-packed op to contain 
exterior or discernible damage, claim shall be filed 
within the time limit allowed for filing weight 
claims as provided in Rule 242. 

(b) If upon openinr at the mill, any bale 
received in fulfillment of a contract is found to be 
water-packed, false-packsd, or to be damaged in its 


interior, the buyer may, within 9 months from the 


Procedure 


date of arrivel of the cotton; make a claim on the 


_ seller for the inferior or damaged portion of the 


bale. 

(c) All claims for mixed-packed, false- 
packed or damaged cotton shall be accompanied by an 
affidavit or othe: satisfactory evidence. 

£62. Within 24 hours after discovery of 
inferior cotton, as enumerated in Rule 261, the buyer 
shall notify the seller by mail or telegram of his 


intention to ial aim for such cotton. The scller shall 


ve PMG SO oe 


have 10 business days from the date of receipy of 
such notice to inspect the cotton, either personally 
or by his authorized representative, or make such 
other examination of the buyer's cleim-.as he may 
desire with a view of meking a voluntery and friendly 
settlement or ecdjustment of the claim. If the seller 
jae to investigate the buyer's claim, the buyer 


shalt use the portion oPithe balevchateris not 


defective; if possible, he shall also use the 


defective portion at sn ecllowance, otherwise he shall 
hold same, with ell identification tags, for the 
account of the seller and shell claim on the scller 
for the invoice price of the cotton. accompanying hi 
claim with & sworn sta itement es to the condition of 


the cotton, | 


Arbitrations end Appeals 
When in 271. Should disagreement arise between the 
order 
buyer and the seller in matters of quality, condition, 
weights, tare, or fulfillment of contracts, and no 
satisfactory settlement be arrived at by mutual 


agreement, then the matter in dispute may be sub- 


mitted by either perty to the contract, for arbitra— 


4 tion 
Procedure in eve. If the dispute has to do with quality 
yt arbitrations 
for quality it may, unless otherwise specified, be submitted by 
J 


either party to: 
a (a) The Cotton States Arbitration Board, if 


the place of delivery specified in the contract is 


og M4 . * 
located in a cotton-producing State. 
(ob) The New England Classification Committee, 
' 
if the place of delivery specified in the contract 
, 


is located in a non-cotton-producing. State. 


Identity of 273, The names of the parties at interes 
parties to 
be withheld shall not appear nor shall any identification marks, 
other than tag numbers, be on the cotton when it is 
submitted to the classers for classification or 
comparifton. 
Integrity of ef4. If the arbitration involves e« private 
types 


type the buyer end seller shall agree on the integrity 


of the type submitted against which the arbitration 


sales involving 
approval of 
semples before 
Shipment 


Appeals 


Zn I6Ges 
is to be made. In the event of failure so to agree, 
each party shall submit a type with a written state- 


ment supporting his contentions and the arbitration 


committee or board having jurisdiction in questions 


other than quality shall determine against which 


type the anh tee oe shell be made. 

275. When a contract for the sale of cotton 
provides for the submission of samples by the seller 
and the approval of the samples by the buyer prior 
to shipment of the cotton and the buyer dosetnse 
approve, within 5 business days, the samples submitted 
by the seller, the seller may demand arbitration. In 
such case the samples submitted for arbitration shall 
be prepared in the »resence of both buyer and seller, 
or their representatives. If the samples are passed 
by the arbitration committee or board, such samples 
shall be held and the buyer may have new samples 
drawn on arrival of the cotton and submitted for 
comparison with the samples originally peneede 

276. Should either party be dissatieefed with 
the award of the arbitration committee or board to 
which an Heatiwe False is submitted, en appeal may, 
unless otherwise specified, be taken within 15 business 


days of the arbitration award, by either party to the 


o 

‘J Arbitrations 
other than 
for quality 

| 

r # 


Statement of 
s question 
at issue 


Costs ofr 
arbitration 
and appeal 


Appeal Board of Review Examiners, Bureau of Agri- 
cultural Keonomics, Washington, D. C., whose 
decision as to the ciessification or comparison of 
the -cotton shall be final. 

277. If the dispute has to do with matters 
other than. quality, it msy, unless otherwise specified, 
be submitted by either party to: 

{a) The Southeastern Appeal Board, if the place 
of celivery specified in the contract is 
located in a cotton-prcducing State. 

(b) The New England Board of Appeals, if the 
place of delivery specified in the contract 
is located in a non-cotton-producing State. 

2/8. it sbail pe obligatory on the part of the 
other party to consent to the arbitration, and should 
such party fail to submit a stetement of his. case 
Within 15 business deys, then the board to which the 
case has been submitted shall proceed with the arbitra- 
tion ex parte. Decisions of the Southeastern Appeal 
Board or the New England Board of Appeels shell be 
Pinal, 

a’9. The expense for arbitrations or appeals 


shall be distributed as follows: 


(a) 


nn te ae 


In quality arbitrations and/or appeals 
the buyer shall pay the fees on all bales 


passed as being equal to the contract, 


and the seller shall pay the fees on all 


bales not passed as being equal to the 
contract, and any cost incurred for re- 
samplings shall fale be apportioned on the 
same pacie. On each bale in dispute both 
as to grade and staple and with respect 
to which the buyer's and seller's con- 
tentions are both sustained in part, the 


fees shall be equally divided between 


buyer and seller. 


In all arbitrations involving questions 
other than quality, the principals shall 
decide in wears who shall pay the fees, 
failing in which the Southeastern Appeal 
Board or the New England Board of Appeals, 
as the case may be, shall decide which 
party shall pay the fees. 

The procedure of payment shall conform to 


the requirements of the arbitration or 


appeal board involved. 


When replacement 
shall be made 


he 
? 
Weight of 
replacement - 
+ A 


Adjustments on 
rejections 
b when sale is 
on average 
peice 


Replacements 


OR le Reem mel seen 


Bove lt ete cotton is rejected by the buyer 
because of its not conforming to the terms of the 
contract end the rejection is upkeld on arbitration 
or appeal, the seller shall have the right to replace 


and the purchaser may require replacement. Such 


tion or appeal within 15 business days after the date 
of the arbitration or appeal award. 

282. Unless otherwise azrcec, replacement 
Shall be made of the sane weirht as. the cotton 
rejected within 5 percent, except in cases where the 
rejections exceed 50 bales 3 when the replacement: shall 
be within 2 vnercent, 


Ss grades has b 


@ 


LOO. _Wacre ecviton of vyariou en 
Sold at an average price cand the rejections are above 
the average of the lot, the seller shall make good 

to the buyer the difference in value between the 
rejected bales and the average of the lot) 2nd ities 
rejections are belov the average of the lot, the 
buyer shall in like manrgr make cood the difference 
in value to the scller, eli such differences to be 


determined by the samples of the seller or the 


QO 
n 
Oo 
t- 
Ou 
o 


description on which the ectton was 


Proccdure 
event 
failure 
replace 


in the 


hie 


Expense of 


roplacenent 


Cotton sold 


Te 


am 


ded 


to 


business days after notice of rejection, or in the 
case of arbitration or appeal vithin 15 business 

dave efter the date. of arbitretion or cppeal averd, 
or if a replacemont is rejceted, the buyer may cancel 
the eontract to the’ extens of such rejections, oF 


may replace the rejected cotton at the market price, 
and In! either Gose tie market diitocrence shally be 
adjusted between the buyer end the seller vith 
liquidated demages of one-fourth cent per pound to 
the buyer. If the buyer rcplaces the cot 
rejectce by purchase in tha open rorket, the-seller 
shall have the privileae of corparison as provided 

in Rule ell. 

230. Actual expenses properly incurred by 
reason of the Le conan ee of renplacenent shell be borne 
by the seller; provided, hovever, thet such expenses 
shell not exceed $1.00 ner bale, exclusive of interest 


and charges’ for arbitration. 


“eal | * + 
Risk and Insurance 


eons waren er 
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291. When the contract specifies that the 
cotton shall be landed, the price agreed upon shall 
include freight to destination and delivery free of 


cost to the buyer at the place designated, The risk 


Cotton not 
sold landed 


of the seller shall terminate and the risk of the 
buyer shall attach upon the arrival of the cotton 
at destination. The seller shall guarantee actual 
delivery of the cotton at destination and shall 
accompany draft with certificate or other proof of 
insurance satisfactory to the buyer. Cotton lost 
or destroyed in transit shall, at the option of 

the buyer, be replaced with like cotton which shall 
be shipped within 15 business days from the date of 
notice of such loss or destruction. 

292. (a) Unless the contract specifies that 
the cotton shall be landed at destination, the cotton 
shall be at the risk of the buyer from the time of 
the issuance of the bill of lading. The buyer shall 
pay all drafts against bill of lading covering such 
cotton even though lost or destroyed while in transit 
and the seller shall not be obligated to replace such 
cotton. 

(b) Transit insurance shall be paid by the 
purchaser when the seller ships either all-rail, or 


rail and water, and uses only recognized, regularly 


‘established water routes; provided, however, that the 


seller shall pay any excess over the all-rail 


insurance rate. 


(c) The shipper. shall furnish information and 
assistance, when requested, for tracing and identify- 
ing lost cotton and for collecting insurance or 


damages in case of loss or damage. 


Buyers’! and 
sellers’ 
names to be 
mutually 
approved 


Broker's 
_ responsi- 
bility to 
his 
principals 


Confirmation 
of sales 


When commission 
is allowed 
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"SUPPLEMENTAL RULES 

PART I-A ~- ADDITIONAL RULES APDLYING ONLY TO 
SALES THROUGH MILL BROKERS UNDER 
PART IT OF SUPPLEMENTAL RULES 

201-A. A contract of sale shall not be deemed 
binding uhtil buyers’ and sellers’ names have been 
mutually app oved. In case the seller and/or buyer 
does not accept the ame of the other party, it may 
be agreed between the dissenting party and the broker, 
that the broker will guarantee said dissenting party 
against loss from insolvency of the other party in 
which event the broker shall so state in his 
confirnation. 

202-A. Brokers shall assume responsibility 
for their errors. When trading they shall keep 
parties to the contact duly informed of all condi- 
tions and terms affecting the transaction and they 
shall be responsibl. for any misrepresentation which 
they shall rake to either the buyer or the seller. 

205-A. All telegraphic and telephone sales 
shall be confirmed immediately by letter. 

204-A. Brokers may, unless otherwise 
specified, charge a commission: 

(a) On all sales they negotiate to completion, 

Ri rad they initiate a trade between buyers 


and sellers, even though ti. final consummation of 


\ 
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the transaction is negotiated direct between the 
contracting perties, but only if the sale is made 
within 5 business nese of edvice of initiation and 
the broker has disclosed to ne of the parties the 
neme of the other party. 

(c) On the bales that are accepted on sales 
made subject to approval of the cotton. 

(d) On follow-on business within 10 business 
days of original trades, even though negotiated 
direct between the seller snd the buyer. 

(e) If any cotton is sold to mills assigned 
exclusively to him although negotiated through 
another broker. 

if a trade is cancelled between original buyer 
and seller for any reason whatsoever, with the 
assistance of the original broker, the broker shall 
be entitled to full commission from the original seller 
and furthermore, to one-half the commission from the 
original buyer, in remuneration for his services in 
accomplishing cancellation. If, however, cancellation 
is effected direct between buyer and seller, without 
the assistance of the original broker, said broker 
shall be entitled to his original commission from the 


seller. 


As a 


When commission : 205-A. No commission shall be due: 
is not allowed 
(a) If the transaction is not filled on account 
of a mistake of the broker. 
(b) Should the buyer default on the contract. 
(c) To a broker who originally offers cotton 


for a seller if the Subsequent sale is negotiated 


through another broker except as provided in Rule 204-A, 


Ts 


APPENDIX I -- DEFINITIONS 


A. Terms Descriptive of Quality 


Ginned and baled cotton of any growth, not including 
linters. 
"Upland Cotton” 

Any cotton grown in the continental United States 
except American-Egyptian and Sea Island cotton. 
"Unmerchantable Cotton” 

Cotton of any of the following categories, unless 
bought as such or on actual samples shall be deemed to be 
unmerchantable cotton: Bolly cotton; gin cut cotton; re- 
ginned cotton; smoky or oily cotton; plated or mixed-packed 
bales; bales below Good Ordinery in grade or shorter than 
7/8 inch in staple, United States official standard classifi- 
cation; re-baled cotton; fraudulently or false-packed cotton; 
cotton of perished staple; scorched, damaged, water-packed, 
seedy, sandy, burry and dusty cotton; bales not in proper 
order for immediate shipment; bales from any quarantined 
area, unless fumigated and cleared for shipment; cotton 
covered with ties or patches other than specified in these 
rules; or cotton originally baled in a gin press box of 
dimensions greater than 27 x 54 inches and bales weighing 


under 300 pounds or more than 650 pounds. 


-_= 
a 


~J 


tO 
e 


10. 


"Merchantable Cotton" 


ae 


Any cotton not herein defined as umnerchantable. 
"Staple" 

The normal length by measurement of a typical portion 
of the fibers of any cotton. 

"Short Staple" 

Any length of staple shorter than 1-1/8 inches, 

according to United States cfficial standards. 
Lah 
"Long Staple" 

Any length of staple 1-1/5 inches and longer, accord- 
ing to United States official standards, 
"Any Growth" 

Upland Cotton produced anywhere in the continental 
United States. 

"Western Growth" 

Upland Cotton produced in any state west of the 
Mississippi-River and east of the western boundaries of the 
States of Oklahoma and Texas but excluding the irrigated 
ereas of Texas, 

"Hastern Growth" 

Upland Cotton produced in the States touching the 

Atlantic Ocean, Alabama and that part of Tennessee lying 


east of a line drawn north and south through Nashville. 
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Uplend Sotton produced in any state touching the 


"enmpnis or New Orleans Territory" 
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The stetes touching the Mississippi River, excepting 
that pert of Tennessee lying east of c line drawn north and 
south through Nashville. 


Upland Cotton actually growm in the State of 
Mississippi in the alluviel erea known as the eee 
Mississippi Delta, betwesn the Mississipni-Tennessee line 
on the North and the contluence of the Yazoo and Mississippi 
Rivers on the © .uth, and between the Mississippi River on 
the West and a line of biuffs defining the limits of the 


alluvial area on the Fast. 


‘Delta Growgn 
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Upland Cotton actually srovm on the lands described 
as Mississippi Bottoms, whsther in the States of Mississippi, 
Tennessee, Missouri, Arkensas, or Louisiana, in the map of 
the United States Soil Survey shown as Figure 12, of 


Section AW At 


A, las of fmcricen Lericulture. 
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Grovth of a Desienated Statc" 
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Upland Cotton actually grew within the State 
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"Irrigated Cotton" 


fnmy cotton produced by means cf irrigation. 


WAveragce Receipts" 


Gin-run cotton as received at any given point at 


not including unmerchantable cotton. 


*Bolly Cotton" 


Cotton ginned from bolls, any considerable part of 
which has been arrestea in their development by frost or 
other causes, and which havé bee: hand-pulled unopened 
or partially opened from the plents and subjected to a 
hulling or threshing process for the purpose of extracting 
the burrs preparatory to the ginning process. 

"Reginned Cotton" 

"Recinned" means cotton that has passed through the 

ginning process more than once, end/or cotton that, after 


jected to a cleaning process 


ra) 


having been ginned, has been sub 


and then baled. 


Repacked Cotton" 


Cotton that is composed of factors', brokers’, or 
other samples, or of loose or miscellaneous lots collected 
and rebaled. 

"Conditioned" or "Reconditioned" 


"Conditioned" or “reconditioned” means cotton in 
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bales thnt have been opened for drying and/or from which 
damaged cotton has been removed, without the addition of 
any other cotton. 
"Pickings" 

"Pickings" means eny cotton vanered in the process 
of conditioning, from any bale rel eriae been demaged in 
whole or in pert by fire and/or water, or in any other 


: 


manner, whether reginned or not. 
"False-packed Cotton" 

Bales packed with substances foreign to cotton, 
such as stones, iron, ete., with evident intent to 
defraud; bales centaining damaged cotton in the interior 
without ony indication of such demage upon the exterior 
of the bale; end bales containing in their interior 
cotton of a quality decidedly inferior to the cotton 
upon their exterior ond pecked in such manner as not to 
be detected without opening the beles or drawing head 
semples. 

"Vater-packed Cotton" 
Water-packed cotton shall monn cotton in a bale that 


has been watered either intentionally or othervise during 


the boling process, with demage to the fiber. 
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"Mixed-packed Cotton" 
Cotton in a bale which in the samples drawn therefrom 
(1) shows a difference of two grades or more, if of the same 


color; or (2) if of the same grade but of different colors, 


is blue stained and either white, spotted, yellow tinged, 


light stained or yellow stained, or which, if none is bilve 
stained, shows a difference of two o1 more color sradations; 
or (3) if the samples are of different gerade in one color 
and the next higher or lower grade in the next hig”er or 


lower color; or (4) shows a difference in length of staple 


exceeding 1/16 of an inch. 


"Plated Bale” 

Any ale of cotton which has upon one or both’ sides 
a layer of cotton of a quality distinctly different from 
that of the remainder of the bale. 

"Gin-cut Cotton" 

Cotton that shows damage in ginning, through cutting 
by the saws, to an extent that reduces its value two grades 
or more. 

"Oily or Oil Stained Cotton” 


Cotton damaged by oil or oils of any kind. 


"Sandy Cotton" 


Cotton havine an appreciable content of sand. 
ie ye 
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"Dusty Cotton" 

Betton containing an obviously excessive amount of 
dust. 

"Seedy Cotton 

Ginned cotton having an appreciable content of 
seed. 

"Burny Cotton" 

Cotton containing spiny seed pods of plants other 
than cotton. 
"Smoky Cotton" 

Cotton carrying a pronounced odor of smoke. 
"Cotton of Perished Staple" 

Cotton that has had the strength of fiber, as 
ordinarily found in cotton, destroyed or unduly reduced 
through exposure to the weather eith r before picking or 
after baling. or through heatine by fire, or on account 
of water-packing, or by other causes. 

"Cotton of Immature Staple" 

Cotton that has been picked and baled before the 
fiber has reachea a normal state of maturity, resulting 
in weakened fiber of inferior value. 

"Country Damage" 
Cotton, the fiber of which has become discolored or 


perished as the result of exposure to the elements. 
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"Fire Damage" 

"Fire damage” shall be cotton that has been damaged 
oy tire. 

"Concealed damage" shall be understood to refer to 
the damaged part of a bale which through exposure to the 
weather or by other means, while apparently dry and sound 
on the exterior has been damaged by water in its interior. 
"Official Cotton Standards" 

Official cotton standards of the United States for 
grade and color for American upland cotton and for American- 

gyptian cotton, and for length of staple, adopted by or 
established pursuant to the United States Cotton Standards 
Act. 

"Universal Standards" 

The official cotton standards of the Unite! States 
for grade and color for American upland cotton, except 
standards for cotton of extra white color. 

"Equal in all respects" 

Every factor of quality equel to or better than the 

factor as represcnted in a stenderd or type but not more 


then one grade better or 1/16 inch longer in staple. 
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"Private Type" 

"Private type" means any sample or samples (except 
Samples individually couponed to represent individual 
bales) desienated by a mark, name or number; or any mark, 
name, or number established by a previous sale or shipment, 
used to illustrate and/or describe any factor or factors 
of cotton quality. It is essential to any private type 
that it be the type of a single individual or firm and that 
it be used only in purchases and sales by such person or 


firm and the opposite parties thereto. 


"Type Sample" 
"Type sample" means a type taken from and used to 
illustrate and/or describe. the quality of a single lot 


of cotton and no other. 
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B -~ OTHER TERMS 


Te TDeLivery! 
The tender of cotton by the seller at a compress, 


werehouse, yard or other designated point where accepted 


by the buyer. 


Shivment shall mean that the cotton be placedunder 
bill of lading or its acceptable equivalent. 
3. "Prompt Delivery or Shipment" 
Delivery or shipment within 14 business days from 


date of contract. 


4. “Immediate ros no 


Delivery or shipment within 7 business days from 


date of contract. 
5. "Forward Delivery or Shipment” 


Delivery or shipment morc than 14 business days from 


date of contract. 
6. "Shipment or Delivery by a Certain Date" 
Shipment or delivery on or before the date stated, 
at seller's option. 
”, "Compress Point" 


Any place where an active compress is located, 


10. 


Be SVEN eos 


"Shipper" 
Any person engaged in the business of selling cotton 
to persons at distant points and putting the cotton into 


5 


the hands of transportation agencies for delivery. 


The quality of cotton as detormined in accordance 

with the United Stetes officiel standards. 
"Broker" 

A person who executes nee es or sales solely as 
en agent, without heving possession of the cotton and who 
derives his compensation solely from the commission or 
brokerage paid by his poinel nae 

"Lot of Cotton" 
A "Lot" of cotton, for the purpose of these, rules, 
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or more brLes ~s involved in a separate 
transaction and/or invoice. 
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Any person who receives cotton on consignment from 
its ovmer, to whom he may Ha eet not make advances of funds, 
and who holds, stores and/or sells the cotton according to 
instructions from the owner, accounting to the owner for all 
procceds of sale and exnenses incurred and deducting from 
the proceeds of snle agreed Bs Re Mess for his services 


ond necessary services performed by others. 
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do. y (hover irrivel” 


The day on which the Inst bale of a lot has been 
received. 


14. "Compress Weights” 


Tne ere 


The voichts determined by a compress after all damage 
end/or forcien matter, if any, has beea removed. 


Me:  YOn Call Praunsactions” 
2a ants dar 
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Purchases nnd/or sales of spot cotton based on futures 
. and the price of which is to ve called end/or fixed by either 


cording to the terms of the contract, 
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buyer and/or seller, a 
not leter then an understood or specified date. 
16. "Square Bale" 


ny bale of cotton rectangular in form. 


17. “Uncompressed” 


Sots BASS —_ 


Any "Square" bale having a density of less then 


22 pounds per cubic foot. 
18. "Standard Density" 


Any ere" bale heving a density of 22 to 31 pounds 
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per cubic foot. 


19,. "High Density” 
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fny “squere” bole having a density of 32 pounds or 


more per cubic foot. 
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Designated Spot Market" 
A market designated by the Secretary of Agriculture 
for the purpose of determining, es provided in Section 6 
of the United States Cotton Futures Act, the differences 
above or below the contract price which a receiver shall 


psy for aunlities othor than the basis quality tendered or 


delivered in settlcment of « cotton futures contract. 


